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. 'I)!son Foods, Inc. 

Section Chief 
Air Enforcement 
USEPA, Region 6 
1445 Rose Ave. 
Dallas, TX 75202 

Date: 1117/04 

( ;r (}Odl~ f>9 7 7f 
'-'{ f- t{) ~ tJ tl s tf" f 

A-' /At 1 0v 

RECE;v~ 

FEB ® 2004 
Air/Toxi,cs & Inspection 

Coordmatron Branch 
6EN-A 

RE: Annual Title V Certification, Tyson Prepared Foods Inc., Kettle Cooked Foods 
7401 Will Rogers Blvd 

Dear Sir: 

Fort Worth, TX 76140 
Federal Operating Permit# 0-02198 
Account# TA-4004-G 

After sending you the Annual Title V Compliance Certification, we found a minor error on the forms. Attached is a 
conected copy. Please discard the previously submitted forms. If there are any questions, please contact Travis 
Schulte, Tyson CEM, (817) 258-2408 or E-mail at Travis.Schulte@Tyson.com. 

Travis Schulte 
Environmental Manager 
7201 Will Rogers Blvd. 
Fort Worth, Tx 76140 



Texas Natural Resource Conservation Commission 
Texas Federal Operating Permit Form 

PCC 
Permit Compliance Certification 

(Part 1) 

. . . .· ... 
~ccountNo •. · .·. / TA-4004-G 

~e~l'i;e/ . ,\ .i . i Tyson Prepared Foods, Kettle Cooked Food! 
.. ·· .•... .. . . .· .. ··· .... ·.·. ··.. . .· 

Op Per1111tNo. . · .. ···•. .. . 0-02198 ... ·· .• . . .. .··.·. 
Report Sub111i!W Date •· · 01/12/2004 

With the possible exception of those permit terms and conditions identified in the 'Summary of 
Deviations' found using, at a minimum, but not limited to, the continuous or intermittent 
compliance method data from monitoring, recordkeeping, reporting, or testing required by the 
permit and any other credible evidence or information, was the company in continuous 
compliance with all the terms and conditions of the permit over the Certification Period? 

. 

II. Summary of Deviations 

(I~~~?#:e r~S~(}nseiJy PJ~ci~~,·a _'X' in ~he_ aPPropriate column for-ea~b-_;orfbe_-f~J_lowiog questions) 

A. Were there any deviations from any terms or conditions of the permit during the Certification Period that 
have previously been reported to the agency? 

If the answer to this question is 'Yes', please complete Part2, and attach Part 2 to this page. 

Important Note: If previously submitted reports did not contain specific information on monitoring 
methods, frequency and the total number of deviations experienced over the 
entire certification period, then use Part 3 to provide that information. 

B. Were there any deviations from any terms or conditions of the permit during the Certification Period that 
are currently being submitted to the agency? 

If the answer to this question is 'Yes', please include the relevant reports along with this page. 

Response 
·. 

Yes No 

)( 

)( 

NOTE: The Responsible Official must certi:fY the information reported in conjunction with this form in accordance with 30 TAC 
122.143(16) utilizing form OP-CROJ (Certification by Responsible Official). Therefore, complete an OP-CROJ and attach 
it to this Compliance Certification package and submit the package to the appropriate TNRCC Regional Office. 

TNRCC-10490 (Rev. 03/01/02) Paget ol5 



Texas Natural Resource Conservation Commission 
Texas Federal Operating Permit Form 

PCC 
Permit Compliance Certification 

(Part 2) 

c::;ompanyName,·· .• • ... •, i> •..•. • ..... Kettle Cooked Foods Mfo~ntN!l.·' .•.•..•••••.•.•.•.. '.··'/ TA-4004-G 

07/10/2003 122.146 (1) Reporting EPA Region 6 YES 

07/10/2003 122.146 (1) Reporting TCEQ Region 4 YES 

TNRCC-10490 (Rev. 03/01/02) Page 2 of 5 



' 

r1 
--~ 
TNRCC 

Form OP-CROl 
Certification by Responsible Official 
Federal Operating Permit Program 

JUL 1- 2004 
' Alr/Toxics & lnwootion 

coordination Branch 
l1EtlJ·A 

Title 30 Texas Administrative Code § 122.132(e) [30 TAC § 122.132(e)] (relating to "Application and Required Information") and 
30 TAC § 122.165 (relating to "Certification by Responsible Official") require that a Responsible Official (RO), or appropriate designee, shall 
certify all documents submitted to the Texas Natural Resource Conservation Commission (TNRCC) as consideration for, or in support of, a 
federal operating permit (FOP), or that are required by 30 TAC Chapter 122 or by operating permit condition(s). This includes application 
materials, as well as, any associated federally applicable requirements, such as compliance monitoring, record keeping, testing, or reporting 
submittals. The certification shall state that, based upon the information and belief formed after reasonable inquiry, the statements and 
information in the document(s) are true, accurate, and complete, and must be signed by the RO, Duly Authorized Representative (DAR), 
Designated Representative (DR), or Alternate Designated Representative (ADR). (The DR and ADR apply to Title IV acid rain sources only. 
The DR or ADR shall. certify application information for sites with one or more units subject to the Acid Rain Program, and shall certify 
application information and reports as an RO.) This Form OP-~RO 1 satisfies these certification requirements jn a manner consistent with 30 
TAC § 122.165. 

All initial permit application, permit revision, renewal, and reopening submittals requiring certification must be accompanied by this form. 
Updates to site operating permit (SOP) and temporary operating permit (TOP) applications must be certified prior to public notice of the draft 

ennit. Uodates to general operating permit (GOP) applications must be certified prior to receivin,g a authorization to operate under a GOP. 

L IDENTIFYING INFORMATION 

A. Account No.: TA-4004-G J B. Pennit No.: 0-02198 I C. Project No.: 2639 

D. Area Name: Kettle Cooked Foods . 

E. Company Name: Tyson Prepared Foods, Kettle CookBd Foods - - ,. 
n. CERTIFICATION TYPE (Place an ''X" in the appropriate box[es}) '. 

A. Responsible Official: I( 
. 

B. Duly Authorized Representative: 

C. Designated Representative (Title IV acid rain sources only): 

D. Alternate Designated Representative (Title IV acid rain sources only): . 

m. SUBMITTAL TYPE (Place an 'X" in the appropriate box) (Only !ll1£ response can be accepted per fonn) 

SOP/TOP Initial Permit Application Pernlit Revision/Renewal/Reopening 

GOP Initial Permit Application Update to Permit Application* 

)( Other: Deviation Report 

N. CERTIFICATION OF TRUTH, ACCURACY, AND COMPLETENESS 

This certification does not extend to information which is designated by the TNRCC as information for reference only. 

1, Greg lrby certify that I am the RO 
and that, based on information 

(Name printed or typed) (RO, DAR, DR, and!ar ADR) 
and belief formed after reasonable inquiry, the statements and information dated the following, or herein attached, are true, 
accurate, and complete: 

Date 1* Date2* Date 3* Date4* Date 5* Date 6* Date 7* Date 8* 
Dates 2-8 should only be completed if the box for "Update to Permit Application" is markec,l above, and this form is being used to certify 
updates that are s yet, uncertified. If this is an "Update to Permit Application," it must be submitted before, or at the time of, the 
public notice c~ ·fication. 

A ~ 

Signature: 7. JUJ~J4 Signature Date: 06/28/2004 
' 

Title: Plant Manager ( 
- ' r----.t: 

v 

TNRCC-10009 (Rev. 10-15-98) 
OP-CROl Forms -These forms are for use by sources subject to the 
Federal Operating Permit Program and are subject to revision. [ AOPDG95A/760-v l6J Page _of_ 



Company Name 

Area Name 

Certification Period Began on 

Te~ds Natural Resource Conservation Commission 
Texas Federal Operating Permit Form 

PCC 
Permit Compliance Certification 

(Part 1) 

Tyson Prepared Foods, Kettle Cooked Food' 

Kettle Cooked Foods 

12/07/2003 j And Ended on p6i07/2004 

Account No. 

Op Permit No. 

Report Submittal Date 

I. Certification of Continuous Compliance with Permit Terms and Conditions 

·. {Indicate respoOSe b:f placing a 'x' in the appropriate column for each of the following questions) 

TA-4004-G 

0-02198 

06/28/2004 

Response 

Yes No 

With the possible exception of those permit te1ms and conditions identified in the 'Sununary of 
Deviations' found using, at a minimum, but not linrited to, the continuous or intermittent 
compliance method data from monitoring, recordkeeping, reporting, or testing required by the )( 
permit and any other credible evidence or information, was the company in continuous 
compliance with all the terms and conditions of the permit over the Certification Period? 

rr. Summary of Deviations 
.. ··· . ... Response 

·. 
(Indicate response .b.f _phiciitg a_ ~x' :iJi_tlie a~p~Opriate column for each of the following questions) Yes No . . 

A. Were there any deviations from any terms or conditions of the permit during the Certification Period that 
have previously been reported to the agency? 

If the answer to this question is 'Yes', please complete Part 2, and attach Part 2 to this page. )( 

Important Note: If previously submitted reports did not contain specific information on monitoring 
methods, frequency and the total number of deviations experienced over the 
entire certification period, then use Part 3 to provide that information. 

B. Were there any deviations from any terms or coriditions of the permit during the Certification Period that 
are currently being submitted to the agency? )( 

If the answer to this question is 'Yes', please include the relevant reports along with this page. 

N01E: The Responsible Official must certifY the information reported in conjunction with this form in accordance with 30 TAC 
122.143(16) utilizing form OP-CR01 (Certification by Responsible Official). Therefore, complete an OP-CROI and attach 
it to this Compliance Certification package and submit the package to the appropriate 1NRCC Regional Office. 

TNRCC-10490 (Rev. 03/01/02) Page 1 of 5 



..-..- ----T 0 ti --.-.......... -. ................... p .. D R· ... .......................... ,_ F ......... ...._ .............. ·.'.·.. . : .. 
Tyson Prepared Foods, Kettle Cooked Foods . 

TA-4004-G 
~ompany Name .· 

Account No. \ . . .. ··. 
Kettle Cooked Foods 

Operating Penni! No. 0-02198 
<\rea Name 

.··· ... ··.···· .···. 12/07/2003 Report PeriOd Began on 
I · ... ·· 
AodEndedon 

< •... I· ·. ···. :.··.·· .. ·· .. 06/07/2004 Report Submittal Date 06/28/2004 

Operating Permit Requirement for Which Deviations are Being Reported 
IDNumber I Permit . Pollutant . · · :RegnJ0tory . Type of · •··· . SOP or GOP Index Monitoring Requirements (Rq'd If Applicable) _ ProVision No. 1 ·· (Rq'd ;r ReqUirement Requirement ·Number (Rq'd as Applicable) UnitiD GroupiD (Rq'd If Applicable) (CitatiOn Rq'd if (Rq'd) (Se.e Instructions) Citation Frequency Applicable) ·.· I· 'Applicable) 

I 

Details of Deviations from Above Referenced Requirement (:['Jote: All elements exc~pt Event No. are Required for Each Period of Deivationl Event ·. Deviation Period __ _. : .·· .·· . ··. # •· Cause ofbevation · · . Corrective Action Taken to Remedy or Mitigate No. 
Start ·· · ... Of 

. ·. Deviation Situation Option End ··· · ·.····, Devs 
a!) 

Date Time Date I Time 
.. 

I . · .. . · .. ·. ·.·. ·.· 

1 12/07/200: 06/07!200< 1 
Title V Annual Compliance Certification was not Title V Annual Compliance Certification was filed filed by 1/7/2004 1/12/04 

Agreed Order [Docket# 2003-1516-AIR-E] 
issued by TCEQ as a result of deviation. 

A $ 1 ,300.00 penalty was assessed and Paid. 

. . ·. · ... . ·. · ..... 
1 . .. ·.· •· ... ......... :· . : ·.· .. 

. . ···. • ·· Total Deviations: .. 
- --------

Form DevRpt, rev 980831 
Page __ of __ 



. • 4i .. ... DEC 2 7 2004· 
- Alr/Tcxics & ln~ection fCEQ Coordin~ticm Branch 

Certification by Responsible Official 
Federal Operating Permit Progra 

(f ~6titJ '-/s-9 7 '11 

I{J 4 '3 1 &o r>8' r 
ftr1fl-'y/Co 

1"36 
~EN-/\ \ I 'I \.. 

\ 

J -t· 
I 

All initial permit application, permit revision, renewal, and reopening submittals requiriilg certification must be accompanied by this 
form. Updates to site operating permit (SOP) and temporary operating permit (TOP) applications ( other than public notice verification 
materials) must be certified prior to authorization of public notice for the draft permit. Updates to general operating permit (GOP) b .fied . th . d GO applicatwns must e certi l pnor to rece1vmg an au onzallon to operate un er a P. 

l IDENTIFYING INFORMATION 

A. Account No.: TA-4004-G B. RN: 100216399 I c. CN: 600306690 

D. Permit No.: 0-02198 E. Project No.: 2639 

F. Area Name: Tyson Prepared Foods, Inc. 

G. Company Name: Tyson Prepared Foods, Inc. 

a CERT.IFICATION TYPE (Please mark the aoorooriate box{esJJ 

A.[Z]Responsible Official: 

B. Onuly Authorized Representative: 

C. Onesignated Representative (Title fll acid rain sources only): 

- -nDAitemate Designateo Representative (Title IV acid rain sources only): --- - --

m. SUBMI'ITAL TYPE (Place an ':X" in the avorooriate box) (Onlv one resoonse can be acceoted perfgrm) 
0 SOP !fOP Initial Permit Application 0 Update to Permit Application* 

0 GOP Initial Permit Application 0 Other Annual Compliance Certification 

0 Pennit Revision, Renewal. or Reopening 

IV. t •;K 1u< CATIO_N_OFTRUTH ACCURACY AND C OMPLETENESS 

T his certification does not extend to informat ion which is designated by the TCEQ as information for refe•·ence only. 

I, Greg lrby , certifY that I am the RO and that, based on information 
(Name printed or typed) (RO, DAR, DR, and/or ADR) 

and beliefformed after reasonable inquiry,the statements and information dated during the time period in IV.l. below, OR on a 
specific date(s) in IV.2. below, are true, accurate, and complete: 

Note: Enter EITHER a Time Period OR Specific Date(s) for each certification. 

1. Time Period: From to 
Start Date* End Date* 

OR 

2. Specific Dates: 

Date I* Date 2* Date 3* Date 4* Date 5* Date 6* Date 7* Date8* 

• The start and end date.s of the "Time Period," or "Specific Dates" 2-8, should only be completed when tbe box for "Update to 
Permit Application" in Section ill of this form, is marked or a submittal package has multiple dates recorded in the 
documentation. A Time Period may not be used if the "Submittal Type" in Section ill of this form, is "Other" and the specifi<; 
m..rerial big «rtillod ;, "' "An""'' Compllonre C<rtlfiO>tiort," • "Mooltoring Roport," 'Prog"" Roport," "D'"''""" 
Report," o ' Test Report" . 

ti I ~ ( 
Signature: --1-_ \\~ v -'--'~~ Signature Date: I d-/cJ I I f) <j/ I 

_ , 
X' 

, _ 
I I I (\ General Manager Title: 

' TCEQ-10009 Revised [10/04) -
OP.CROl -This form for use by facilities subject to air quality permit requirements 
nod may be revised periodically (APDG:5149y7) Page _ of_ 



TJ._ ""Natural Resource Conservation Comnl.~.wn 
Texas Federal Operating Permit Form 

PCC 
Permit Compliance Certification 

(Part 1) 

Company Name Tyson Prepared Foods, Inc. Account No. 

Area Name Tyson Prepared Foods, Inc. Op Permit No. 

Certification Period Began on 12/07/2003 I And Ended on ~2/07/2004 Report Submittal Date 

I. Certification of Continuous Compliance with Permit Terms and Conditions 

(Indicate response by pl2dng a 'x' in the appropriate column for each of the following questions) 

With the possible exception of those permit terms and conditions identified in the 'Summary of 
Deviations' found using," at a minimum, but not limited to, the continuous or intermittent 
compliance method data from monitoring, recordkeeping, reporting, or testing required by the 
permit and any other credible evidence or information, was the company in continuous 
compliance with all the terms and conditions of the permit over the Certification Period? 

II. Summary of Deviations 

(Indicate response by placing a 'x' in the appropriate column for each of the foUowing questions) 

A. Were there any deviations from any terms or conditions of the permit during the Certification Period that 
have previously been reported to the agency? 

If the answer to this question is 'Yes', please complete Part 2, and attach Part 2 to this page. 

Important Note: If previously submitted reports did not contain specific information on monitoring 
methods, frequency and the total number of deviations experienced over the 
entire certification period, then use Part 3 to provide that information. 

B. Were there any deviations from any terms or conditions of the permit during the Certification Period that 
are currently being submitted to the agency? 

Ifthe answer to this question is 'Yes', please include the relevant reports along with this page. 

TA-4004-G 

0-02198 

12/2212004 

Response 

Yes No 

)( 

Response 

Yes No 

IC 

IC 

NOTE: The Responsible Official must certifY the information reported in conjunction with this form in accordance with 30 TAC 
122.143(16) utilizing form OP-CRO 1 (Certification by Responsible Official). Therefore, complete an OP-CROl and attach 
it to this Compliance Certification package and submit the package to the appropriate TNRCC Regional Office. 

TNRCC-10490 (Rev. 03/01/02) Page 1 of 5 

-



TeL .d Natural Resource Conservation ComnL.mn 
Texas Federal Operating Permit Form 

PCC 
Permit Compliance Certification 

(Part 2) 

Company Name Tyson Prepared Foods, Inc. Account No. 

Area Name Tyson Prepared Foods, Inc. Op Permit No. 

Certification Period Began on 12/07/2003 I And Ended on r2/07/2004 Report Submittal Date 

Identification of Deviation Reports Submitted During the Certification Period 
(Note: AU reports must be certified to ttuth, accuracy, and completeness by the Responsible Official) 

Report Report Description Report 
Date (Name of unit, Name of Rule, Driver for report, etc) Submitted 

---------- -------------- ----- -------- --------- ---- __ To 
. 

06/28/2004 Site, 122.146 (1), Reporting FWD EM 

06/28/2004 Site, 122.146 (1), Reporting EPA Region 6 

06/28/2004 Site, 122.146 (1), Reporting TCEQ Region 4 

TNRCC-10490 (Rev. 03/01/02} 

TA-4004-G 

0-02198 

12/22/2004 

Report 
Previously 

---- _ Certified?-
(YIN) 

YES 

YES 

YES 

Page 2 of 5 



( 

Tyson Foods, Inc. 

Section Chief 
Air Enforcement 
USEPA, Region 6 
1445 Rose Ave. 
Dallas, TX 75202 

Date: 1/6/2005 

RE: Annual Title V Certification, Tyson Prepared Foods Inc., Kettle Cooked Foods 
7401 Will Rogers Blvd 
Fort Worth, TX 76140 
Federal Operating Permit# 0-02198 
Account# TA-4004-G 

Dear Sir: 

(I OIJ t'oiJ 'fr-1-lff· 

'-f t~ 3itJOS"ff 

RECEIVE 
JAN 1 0 2005 

Air/Taxies & ln§.Peot1on 
coordinaticm Branch 

~~~=~J - /l, 

After sending you the Annual Title V Compliance Certification, we found a minor en-or on the fonns. Attached is a 
conected copy. Please discard the previously submitted forms. Ifthere are any questions, please contact Travis 
Schulte, Tyson CEM, (817) 258-2408 or E-mail at Travis.Schulte@Tyson.com. 

Travis Schulte 
Environmental Manager 
7201 Will Rogers Blvd. 
Fort Worth, Tx 76140 



Form OP-CROI 
Certification by Responsible Official 
Federal Operating Permit Program 

RECEIVE 
JI-\N 1 0 2005 

AlriTcxics & lmwoot1on 
COOrdinatioo trranc.h 

G·l='il:l~t}, 
All initial pennit application~ permit revision, renewal, and reopening submittals requiring certification must be accompanied by this form. Updates to site operating permit (SOP) and temporary operating permit (TOP) applications (other than public notice verification materials) must be certified prior to authorization of public notice for the draft permit. Updates to general operating permit (GOP) r b rtifi d . auth . t d GOP mPH Cations must e ce e 1 pnor to receivmg an onzation o operate liD er a 
L IDENTIFYING INFORMATION . 

A. Account No.: TA-4004-G B. RN: 100216399 I C. CN: 600306690 
D. Permit No.: 0-02198 E. Project No.: 2639 
F. Area Name: Tyson Prepared Foods, Inc. 
G. Company Name: Tyson Prepared Foods, Inc. 

!n. CERTIF1CATION TYPE (Please mark the gpprQJ2!_iate bo:r;fe.$]1_ 

A.[{]Responsible Official: 

B. 0Duly Authorized Representative: 

C. []Designated Representative (Title fll acid rain sources only): 

- -o;OAitemate Desighated Representative (Title IV acia rain sources only): ·-- --- ----- ------

ill. SUBI\IlliTAL TYPE (Place an 'X" in the appropriate box) (Onlv one response can be accepted oer form) 
0 SOPffOP Initial Permit Application 0 Update to Pennit Application* 
0 GOP Initial Permit Application 0 Other Annual Compliance Certification 
0 Pennit Revision, Renewal, or Reopening 

I N_ CF.RTIFIC'A TION OF TRTITIJ. ACCURACY AND COMPLF.TR~SS 
This certification does not extend to information which is designated by the TCEQ as information for reference only. 

I, Greg lrby certify that I am the RO and that, based on information (Name printed or typed) (RO, DAR, DR, and/or ADR) 

and belief formed after reasonable inquiry, the statements and information dated during the time period in N.I. below, OR on a specific date(s) in N.2. below, are true, accurate, and complete: 

Note: Enter EITHER a Time Period OR Specific Date(s) .for each certification. 

I. Time Period: From to 
Start Date* End Date* 

OR 

2. Specific Dates: 
Date I* Date 2* Date3* Date 4* Date 5"' Date 6* Date 7* Date 8* 

* The start and end dates of the "Time Period," or "Specific Dates" 2-8, should only be completed when the box for '"Update to 
Permit Application" in Section ill of this form, is marked or a submittal package has multiple dates recorded in the 
documentation. A Time Period may not be used if the "Submittal Type" in Section ill of this .form, is "Other" and the specific 
material b:\g certified is an "Annual Compliance Certification," a "Monitoring Report," "Progress Report," "Deviation 
Report," o 'Test Report". 

{ !}_ II 

Signature: -+ _\,~ J~ Signature Date: I J../c-Jt /~'/-! -, 

X' I I I Title: (1 General Manager 

TCEQ-10009 Revised [10/041 
OP...cROl -This form for use by facilities subject to air quality permit requirements 
and may be revised periodically (APDG:5149v7) Page _of_ 



Company Name 

Area Name 

Certification Period Began on 

Texas Natural Resource Conservation Commission 
Texas Federal Operating Permit Form 

PCC 
Permit Compliance Certification 

(Part 1) 

Tyson Prepared Foods, Inc. 

Tyson Prepared Foods, Inc. 

12/07/2003 j And Ended on ~2/07/2004 

Account No. 

Op Permit No. 

Report Submittal Date 

I. Certification of Continuous Compliance with Permit Terms and Conditions 

(Indicate response by placing a 'x' in the appropriate column for each of the following questions) 

TA-4004-G 

0-02198 

12/22/2004 

Response 

Yes No 

With the possible exception of those pennit tenns and conditions identified in the 'Summary of 
Deviations' found using, at a minimum, but not limited to, the continuous or intermittent 
compliance method data from monitoring, recordkeeping, reporting, or testing required by the X pennit and any other credible evidence or infonnation, was the company in continuous 
compliance with all the terms and conditions of the pennit over the Certification Period? 

II. Summary of Deviations Response 

(Indicate response by placing a 'x' in the appropt·iate cOlumn for each ofthe following questions) Yes No 

A. Were there any deviations from any terms or conditions of the penni! dnring the Certification Period that 
have previously been reported to the agency? 

If the answer to this question is 'Yes', please complete Part 2, and attach Part 2 to this page. X 
Important Note: If previously submitted reports did not contain specific information on monitoring 

methods, frequency and the total number of deviations experienced over the 
entire certification period, then use Part 3 to provide that information. 

B. Were there any deviations from any tenns or conditions of the permit during the Certification Period that 
are currently being submitted to the agency? X 
Ifthe answer to this question is 'Yes', please include the relevant reports along with this page. 

NOTE: The Responsible Official must certifY the information reported in conjunction with this form in accordance with 30 TAC 
122.143(16) utilizing form OP-CROI (Certification by Responsible Official). Therefore, complete an OP-CROl and attach 
it to this Compliance Certification package and submit the package to the appropriate TNRCC Regional Office. 

TNRCC-10490 (Rev. 03/01/02) Page 1 of 5 



T~adS Natural Resource Conservation Comm .. sion 
Texas Federal Operating Permit Form 

PCC 
Permit Compliance Certification 

(Part2) 

Company Name Tyson Prepared Foods, Inc. Account No. 

Area Name Tyson Prepared Foods, Inc. Op Permit No. 

Certffication Period Began on 12107/2003 I And Ended on r2/0712004 Report Submittal Date 

Identification of Deviation Reports Submitted During tbe Certification Period 
(NOte: All reports must be certified to truth, accuracy, and completeness by the Respoilsible Official) 

. 

Report Description 
. - .. . Report Report 

Date (Name of unit, Name of Rule, Driver for report, etc) Submitted 
-----·-- . -·"- --~---- ------------ - --- --·------- -·~----- --- . ---''TO--. ----

. · .... ·,. · .. . . ... 
06/28/2004 Site, 122.146 (1 ), Reporting FWD EM 

06/28/2004 Site, 122.146 (1), Reporting EPA Region 6 

06/28/2004 Site, 122.146 (1), Reporting TCEQ Region 4 

TNRCC-10490 (Rev. 03101102) 

TA-4004-G 

0-02198 

12122/2004 

Report 
Previously 

_ .Certified"--. 
. (YIN) 

YES 

YES 

YES 

Page2 of5 



( 

Tyson Foods, Inc. 

Section Chief 
Air Enforcement 
USEPA, Region 6 
1445 Rose Ave 
Dallas, TX 75202 

Date: 8/8/2005 

RE: Compliance Certification, GOP-# 02198 
Tyson Prepared Foods Inc., Kettle Cooked Foods 
7401 Will Rogers Blvd 
Fort Worth, TX 76140 
New Federal Operating Permit# 02676 (SOP) 
RN100216399 I CN600128623 

Dear Sir: 

( 
11 0£1CJO Ys--r; 7 rcr 

lt:c( k:C/co 
IB6 

RECEIVfE 
AUG 1 5 LUU~ 

Alr/Tox1cs • 11'4spectlon 
Coordiaation ir:anth 

e~~J-A 

As indicated in 30 TAC Chapter 122, and in the cover letter of ow· new Title V Permit, the attached is the 
Compliance Certification for the period of the last certification to the date on the permit. (7 December 2004 through 
27 July 2005) Ifthere are any questions, please contact Travis Schulte, Tyson CEM, (817) 258-2408 or E-mail at 
Travis.Schulte@Tyson.com. 

r:f~wic_U 
Travis Schulte 
Environmental Manager 
7201 Will Rogers Blvd. 
F01t Worth, Tx 76140 



RECEIV&i 

Form OP-CROl 
Certification by Responsible Official 
Federal Operating Permit Program 

t\UG I 5 !U03 
Air/Tox1cs <~< l~&pectton 

Coordifl91ion lilJanllh 
!IE~~· A 

All initial permit application, permit revision, renewal, and reopening submittals requiring certification must be accompanied by this 
form. Updates to site operating permit (SOP) and temporary operating pennit (TOP) applications (other than public notice verification 
materials) must be certified prior to authorization of public notice for the draft permit. Updates to general operating permit (GOP) 
applications must be certified prior to receiving an authorization to operate under a GOP. 

L IDENTIFYING INFORMATION 

A. Account No.: TA-4004-G B. RN: 100216399 I C, CN: 600128623 

D. Permit No.: 0-02198 E. Project No.: 2639 
' 

F. AreaName: Kettle Cooked Foods 

G. Company Name: Tyson Prepared Foods Inc. 

n. CERTIF1CATION T\'PE (Please mark the avvrovriate hox{esl) 

A. [Z]Responsible Official: 

B. 0Duly Authorized Representative: 
. 

C. 0Designated Representative (Title IV acid rain sources only): 

- -u.OAiternate Designated RepreseiihiiiVe (Title IV add rain sources only): - --------- ----

--m SUBM:iiTAL TYPE _(Place On ;X" in the 0/212!Q]2J'i~te h0xrif;Jn_6, one resvonse-c;n b~- acC(}fl_ted ve;.- ·r;;rm) 

D SOPfrOP Initial Permit Application D Update to Permit Application* 

D GOP Initial Permit Application 0 Other 

0 Permit Revision, Renewal, or Reopening 

IV. CATION OF TRUfH. ACCURACY AND COMPLETENESS 

This certification does not extend to information which is designated by the TCEQ as information for reference only. 

I, Greg lrby certify that I am the RO and tha~ based on information 
(Name printed or typed) (RO, DAR, DR, and/or ADR) 

and belief formed afterreasonable inquiry, the statements and information dated during the time period in IV.l. below, OR on a 
specific date(s) in 1V.2. below, are true, accurate, and complete: 

Note: Enter EIIHER a Time Period OR Specific Date(s) for each certification. 

L Time Period: From to 
Start Date* End Date* 

OR 

2, Specific Dates: 
Date J* Date 2* Date3* Date 4* Date 5* Date 6* Date 7* Date 8* 

* The start and end dates of the "Time Period," or "Specific Dates" 2~8, should only be completed when the box for "Update to 
Permit Application" in Section Ill of this fonn, is marked or a submittal package has multiple dates recorded in the 
documentation. A Time Period may not be used if the "Submittal Type" in Section III of this form, is "Other" and the specific 
material be· 'F certified is an ''Annual Compliance Certification," a "Monitoring Report," "Progress Report," "Deviation 
Report," o 'Test Report"., 

Signature: )(' .lL~n c.vrr Signature Date: 81812005 

-? 
~ 

( Title: ( Plant Manager 

TCEQ-10009 ReVl.'led [10/04} 
OP...cROl - This form for use by facilities subject to air quality permit requirements 
and may be revised periodically (APDG-:5149v7) Page _of_ 



Texas Natural Resource Conservation Commission 
Texas Federal Operating Permit Form 

PCC 
Permit Compliance Certification 

(Part 1) 

Company Name Tyson Prepared Foods Inc. Account No. 

Area Name Kettle Cooked Foods Op Permit No. 

Certification Period Began on 12/07/2004 I And Ended on p7127/2005 Report Submittal Date 

I. Certification of Continuous Compliance with Permit Terms and Conditions 

(Indicate response by placing I! 'x' ~_the ~P~J'Opria~~ ~Q~!!!U.!!. {o~~ ea_cp _Q_.(tJu~_following questions) 

With the possible exception of those permit terms and conditions identified in the 'Summary of 
_Deviations' found-using, at a minimum, but not limited to, the continuous or -inttJrmitt<lnt 
_complianc_e meth()_d data fro_m m()IIitoring, recordkeeping, reporting, or testing required by the 
permit and any other credible evidence or information, was the company in continuous 
compliance with all the terms and conditions of the permit over the Certification Period? 

n. Summary of Deviations 

(Indicate response by placing a 'x' in the appl'oprjate column for each of the following questions) 

A. Were there any deviations from any terms or conditions of the permit during the Certification Period that 
have previously been reported to the agency? 

If the answer to this question is 'Yes', please complete Part 2, and attach Part 2 to this page. 

Important Note: If previously submitted reports did not contain specific infonnation on monitoring 
methods, frequency and the total number of deviations experienced over the 
entire certification period, then use Part 3 to provide that information. 

B. Were there any deviations from any terms or conditions of the pennit during the Certification Period that 
are currently being submitted to the agency? 

If the answer to this question is 'Yes', please include the relevant reports along with this page. 

TA-4004-G 

02198 

08/08/2005 

Response 

Yes No 

- - "- -

Response 

Yes No 

" 

" 
NOTE: The Responsible Official must certizy the information reported in conjunction with this fonn in accordance with 30 TAC 

122.143(16) utilizing form OP-CROI (Certification by Responsible Official). Therefore, complete an OP-CROI and attach 
it to this Compliance Certification package and submit the package to the appropriate TNRCC Regional Office. 

TNRCC-10490 (Rev. 03/01/02) Page 1 of 5 

I_ 



Section Chief 
Air Enforcement 
USEPA, Region 6 
1445 Rose Ave 
Dallas, TX 75202 

Date: 8/1 /2006 

( 

RE: Compliance Cettification, GOP - # 02676 
Tyson Prepared Foods Inc., Kettle Cooked Foods 
7401 Will Rogers Blvd 
Fort Worth, TX 76140 
RN100216399 I CN600128623 

Dear Sir: 

( 
'f ~t:J~~ ~~ 9 .. '1 df? 

.... 1 ~ ·7q'l VI 2.. 

]b l 33~ J.::J 

RECEIVE 
t"Uli ~ ZOU6 

Air/T;>xi.cs ~ Inspection 
CoO'rdmat.ron Brantih 

6ENnA 

The attached is the Annual Title V Compliance Certification for the period (27 July 2005 through 26 July 2006) If 
there are any questions, please contact Travis Schulte, Tyson CEM, (817) 312-9319 or E-mail at 
Travis.Schulte@Tyson.com. 

Travis Schulte 
Environmental Manager 
720 I Will Rogers Blvd. 
Fort Worth, Tx 76140 



RECEIVE ,, ( 
( 

AUG ~ ZUU6 

• 
Fonn OP-CROl 

Certification by Responsible Official 
Federal Operating Permit Program 

Air/T.9.xi,cs ~ Inspection 
CoO'tdmatton Bran~Uh 

6EN .. A 
All initial pem1it application, permit revision, renewal, and reopening submittals requiring certification must be accompanied by this 
fom1. Updates to site operating permit (SOl>) and temporary operating permit (TOP) applications (other than public notice verification 
materials) must be certified prior to authorization of public notice for the draft permit. Updates to general operating permit (GOP) 

li be 'fled . th . d GOP appt cations must certi i pnor to recetvmg an au onzation to operate un er a 

I. IDE~G~ORMATION 

A. Account No.: TA-4004-G B. RN: 100216399 I c. CN: 600128623 

D. Permit No.: 02676 E. Project No.: 2639 

F. Area Name: Kettle Cooked Foods 

G. Company Name: Tyson Prepared Foods, Inc. 

n. CERlTFICA TION TYPE (Please mark the aoorooriate box{es lJ 

A.[ZJResponsible Official: 

B. Douty Authorized Representative: 

C. Onesignated Representative (Title nr acid rain sources only): 

D.OAttemate Designated Representative (Title IV acid rain sources only): 

m. SUBMOTAL TYPE (Place an 'X" in the aoorooriate box) (Only ofF resoonse can be accepted oer form) 

D SOPffOP Initial Permit Application D Update to Permit AppUcat.ion• 

D GOP Initial Permit Application ILJ Other Annual Compliance Certification 

D Permit Revision, Renewal, or Reopening 

JV. CERTIFICATION OF TRUTH ACCURACY AND COMPLETENESS 

This certification does not extend to information wbicb is designated by tbe TCEQ as information for reference only. 

I, Greg lrby certify that I am the RO and that, based on information 
(Name printed or typed) (RO, DAR. DR, and/or ADR) 

and belief formed after reasonable inquiry, the statements and information dated during the time period in IV .I. below, OR on a 
specific date(s) in IV.2. below, are true, accurate, and complete: 

Note: Enter EITHER a Time Period OR Specific Date(s) for each certification. 

1. Time Period: From to 
Start Date• End Date• 

OR 

2. Specific Dates: 

Date I * Date 2* Date 3* Date 4* Dates• Date6* Date 7* Date 8* 

• The start and end dates of the "Time Period," or "Specific Dates" 2-8, should only be completed when the box for "Update to 
Permit Application" in Section m of this form, is marlced or a submittal package has multiple dates recorded in the 
documentation. A Time Period may not be used if the "Submittal Type" in Section m of this fonn, is "Other" and the specific 
material being certified is an "Annual Compliance Certification," a "Monitoring Report," "Progress Report," "Deviation 
Repo~' or "Test Report". n ] . 

Signature: ~JJ.et V-A ) Hl 
Title: <:! (J 

Plant Manager 

TCEQ-10009 Revised [1(){04) 
OP-CROl -This form for usc by facilities subj~t to air quality permit requirements 
Rnd may be revised periodically (APDG:Sl49v7) 

Signature Date: 8/1/2006 

Page _ of_ 



Texas Natural Resource Conservation Commission 
Texas Federal Operating Permit Form 

PCC 
Permit Compliance Certification 

(Part 1) 

Company Name Tyson Prepared Foods, Inc. Account No. 

Area Name Kettle Cooked Foods Op Permit No. 

Certification Period Began on 07/27/2005 I And Ended on ~7/26/2006 Report Submittal Date 

I, Certification of Continuous Compliance with Permit Terms and Conditions 

(Indicate response by placing a 'x' in the appropriate column for each of tbe following questions) 

With the possible exception ofthose permit terms and conditions identified in the 'Summary of 
Deviations' found using, at a minimum, but not limited to, the continuous or intermittent 
compliance method data from monitoring, recordkeeping, reporting, or testing required by the 
permit and any other credible evidence or information, was the company in continuous 
compliance with all the terms and conditions of the permit over the Certification Period? 

II. Summary of Deviations 

(Indicate response by placing a 'x' in the appropriate column fm· each ofthe following questions) 

A. Were there any deviations from any terms or conditions of the permit during the Certification Period that 
have previously been reported to the agency? 

If the answer to this question is 'Yes', please complete Part 2, and attach Part 2 to this page. 

Important Note: If previously submitted reports did not contain specific infonnation on monitoring 
methods, frequency and the total number of deviations experienced over the 
entire certification period, then use Part 3 to provide that infonnation. 

B. Were there any deviations from any terms or conditions of the permit during the Certification Period that 
are currently being submitted to the agency? 

Ifthe answer to this question is 'Yes', please include the relevant reports along with this page. 

TA-4004-G 

02676 

08/01/2006 

Response 

Yes No 

)C. 

Response 

Yes No 

)C. 

)C. 

NOTE: The Responsible Official must certitY the information reported in conjunction with this form in accordance with 30 TAC 
122.143(16) utilizing form OP-CROJ (Certification by Responsible Official). Therefore, complete an OP-CROI and attach 
it to this Compliance Certification package and submit the package to the appropriate TNRCC Regional Office. 

TNRCC-10490 (Rev. 03101102) Page 1 of 5 



Section Chief 
Air Enforcement 
USEPA, Region 6 
1445 Rose Ave 
Dallas, TX 75202 

Date: 8/1/2007 

( 

RE: Compliance Certification, GOP - # 02676 
Tyson Prepared Foods Inc., Kettle Cooked Foods 
7401 Will Rogers Blvd 
Fott Worth, TX 76140 
RN100216399 I CN600128623 

Dear Sir: 

; r JJtJt!O ~s- r -z 11 

-JI 11 I 

RECEIVE 
AUG l 5 2007 

Air/Toxtcs & Inspection 
Coordination Branch 

AI=N-A 

The attached is the Annual Title V Compliance Certification for the period (27 July 2006 through 26 July 2007) If 
there are any questions, please contact Travis Schulte, Tyson CEM, (817) 312-9319 or E-mail at 
Travis.Schulte@Tyson.com. 

Travis Schulte 
Environmental Manager 
7201 Will Rogers Blvd. 
Fort Worth, Tx 76140 



,, ( 
Form OP·CROl 

Certification by Responsible Official 
Federal Operating Permit Program 

( 

All initial permit application, revision, renewal, and reopening submittals requiring certification must be addressed using this form. 
Updates to site operating perrnit (SOP) and temporary operating permit (TOP) applications, other than public notice verification 
materials, must be certified prior to authorization of public notice or start of public announcement. Updates to general operating 
permit (GOP) applications must be certified prior to receiving an authorization to operate under a GOP. 

I. IDENTIFYING INFORMATION 

A. RN: 100216399 Js. CN: 600128623 I C. Account No.: TA-4004-G 

D. Permit No.: 0 2676 I E. Project No.: 2639 

F. Area Name: Kettle Cooked Foods 

G. Company Name: Tyson Prepared Foods, Inc. 

II. CERTIFICATION TYPE (Please mark the appropriate box) 

A. 0 Responsible Official: I B. D Duly Authorized Representative: 

Ill. SUBMITTAL TYPE (Place an "X" in the appropriate box) (Only one response can be accepted perform) 

0 SOP !fOP Initial Permit Application 0 Update to Permit Application 

0 GOP Initial Permit Application 0 Permit Revision, Renewal, or Reopening 

0 Other: Annual Compliance Certification 

IV. CERTIFICATION OF TRUTH 

This certification does not extend to information which is designated by the TCEQ as information for reference only. 

I, Greg lrby , certifY that I am the RO for this application 
(Certifier Name printed or typed) (ROorDAR) 

and that, based on information and belief formed after reasonable inquiry, the statements and information dated during the time 
period in Section IV.A below, or on the specific date(s) in Section IV.B below, are true, accurate, and complete: 

Note: Enter EITHER a Time Period OR Specific Date(s) for each certification. This section must be completed. The certification is 
not valid without documentation date(s). 

A. Time Period: From to 
Start Date* End Date* 

OR 

B. Specific Dates: 
Date I* Date 2* Date 3* Date 4* Date 5* Date 6* Date 7* DateS* 

*The Time Period option may only be used when the "Submittal Type" is 'Update to Permit Application' and there are multiple 
nnwtified '"bmirr m· a .mbmirral package ha' multiple dare• "'m·ded in the documentation 
if the "Submittal Ti e" is 'Other. ' 

11 II 

Signature: /\ ll 1J.__f.l~ 
\..._ 

( 
:- I 

Title: Plant~r 
"-J '-" 

TCEQ-10009 {Revised 02/&7) OP-CROl 
Tbl.. form for use by fadlitles subjed to nlr quality permit requirements 
and may be revised pel'iodicaUy (APDG 5836 vl) 

Signature Date: 

Do not use the Time Period option 

7/28/2007 

Page_of_ 



Texas Natural Resource Conservation Commission 
Texas Federal Operating Permit Form 

PCC 
Permit Compliance Certification 

(Part l) 

Company Name Tyson Prepared Foods, Inc. Account No. 

Area Name Kettle Cooked Foods Op Permit No. 

Certification l'eriod Began on 07/27/2006 I And Ended on ~7/26/2007 Report Submittal Date 

I. Certification of Continuous Compliance with Permit Terms and Conditions 

(Indicate t-esponse by placing a 'x' in the appropriate column for each of the following questions) 

With the possible exception of those permit terms and conditions identified in the 'Summary of 
Deviations' found using, at a miuimum, but not limited to, the continuous or intermittent 
compliance method data from monitoring, recordkeeping, reporting, or testing required by the 
permit and any other credible evidence or information, was the company in continuous 
compliance with all the terms and conditions of the permit over the Certification Period? 

n. Summary of Deviations 

(Indicate response by placing a 'x' in the appropriate column for each of the foUowing questions) 

A. Were there any deviations from any terms or conditions ofthe permit during the Certification Period that 
have previously been reported to the agency? 

If the answer to this question is 'Yes', please complete Part 2, and attach Part 2 to this page. 

Important Note: If previously submitted reports did not contain specific information on monitoring 
methods, frequency and the total number of deviations experienced over the 
entire certification period, then use Part 3 to provide that information. 

B. Were there any deviations from any terms or conditions of the permit during the Certification Period that 
are cun·ently being submitted to the agency? 

lfthe answer to this question is 'Yes', please include the relevant reports along with this page. 

TA-4004-G 

02676 

08/01/2007 

Response 

Yes No 

IC 

Response 

Yes No 

IC 

IC 

NOTE: Tite Responsible Official must certicy the information reported in conjunction with this form in accordance with 30 TAC 
122.143(16) utilizing form OP-CROl (Certification by Responsible Official). Therefore, complete an OP-CROl and attach 
it to this Compliance Certification package and submit the package to the appropriate TNRCC Regional Office. 

TNRCC-10490 (Rev. 03/01/02) Page 1 of 5 



. ( 

Tyson Foods, Inc. 

Section Chief 
Air Enforcement 
USEPA, Region 6 
1445 Rose Ave 
Dallas, TX 75202 

Date: 7/28/2008 

RE: Compliance Certification, GOP - # 02676 
Tyson Prepared Foods Inc., Kettle Cooked Foods 
7401 Will Rogers Blvd 
Fort Worth, TX 76140 
RN100216399 I CN600128623 

Dear Sir: 

Air/To.x1cs & inspection 
CoorcJ i n ~~tion Brancl, 

r;:.:: ~·:- P., 

The attached is the Annual Title V Compliance Certification for tlte period (27 July 2007 tlrrough 26 July 2008) If 
tllere are any questions, please contact Travis Schulte, Tyson CEM, (817) 312-9319 or E-mail at 
Travis. Schulte@Tyson.com. 

Travis Schulte, CEM 
Tyson Prepared Foods, Fort Worth 
7401 Will Rogers Blvd. 
F01t Worth, Tx 76140 



....... . .. 

• 
Fonn OP-CROl 

Certification by Responsible Official 
Federal Operating Permit Program 

( ~~ECEIVE 

AUG 2 1 20&9 
,\lr/Toxlcs & Inspection 

Coorcjin 2ltion Branci1 
All initial permit application, permit revision, renewal, and reopening submittals requiring certification must be act2fm~.&d by this 

form . Updates to site operating permit (SOP) and temporary operating permit (TOP) applications (other than public notice verification 

materials) must be certified prior to authorization of public notice for the draft permit. Updates to general operating permit (GOP) 

applications must be certified prior to receavmg an authorization to operate under a GOP. 

l IDENTIFYING INFORMATION 

A. AccountNo.: TA4004G B. RN: 100216399 1 C. CN: 600128623 

D. PermitNo.: 02676 E. Project No.: 

F. Area Nantc: Tyson Prepared Foods, Fort Worth 

G. Company Name: Tyson Prepared Foods, Inc 

n CERTIFICATION TYPE fPieose mark the aoorooriate baxfes]) 

A. 0Responsible Official: 

B. 0Duly Authorized Representative: 

C. 0Designated Representative (Title IV acid rain sources only): 

D.OAitemate Designated Representative (Title IV acid rain sources only): 

Ill. SUBMITf AL TYPE (Place an "X" in the aoorooriate bax) (Only one resoonse can be accented oer fom1J 

0 SOP!fOP Initial Permit Applicntion 0 Update to Permit Application• 

0 GOP Initial Permit Application 0 Other Annual Compliance Certification 

0Permit Revision, Renewal, or Reopening 

IV. CERTIFICATION OF TRUTH ACCURACY AND COMPLETENESS 

This certification does not extend to information which is designated by the TCEQ as information for r eference only. 

1, Greg lrby certify that I am the RO and that, based on information 

(Name printed or typed) (RO, DAR, DR, and/or ADR) 

and belief formed after reasonable inquiry, the statements and information dated during the time period in I V. I. below, OR on a 

specific date(s) in IV.2. below, are true, accurate, and complete: 

Note: Enter EITHER a Time Period OR Specific Date(s) for ead1 cerlification 

I. Time Period: 

OR 

2. Specific Dates: 

From 7/27/2007 to 

Star/Date• 

Date 1* Date 2* 

7/26/2008 

End Dale* 

Date 3* Date 4* Date 5* Date 6* Date 7* Date 8* 

• The start and end dates of the "Time Period," or "Specific Dates" 2-8, should only be completed when the box for "Update to 

Permit Application" in Section ill of this form, is marked or a submittal package bas multiple dates recorded in the 

documentation. A Time Period may not be used if the "Submittal Type" in Section m of this form, is " Other'' and the specific 

material being certified is an "Annual Compliance Certification," a "Monitoring Report," "Progress Report," "Deviation 

Report," r "Test Rcpo~. 
11 

Signature: -.lX.lJJ!k--{}J.j-9_ 

Title: (1() Plant Manager 

TCEQ-10009 Rcvucd [10/04) 
OP-CROl - Till• form for w e by facilities subject to air quality permit r equiremtnts 

nnd may be revised periodically (API>G:Sl49v7) 

Signature Date: ____ 7_12_7_1_20_0_8 __ _ 

Page _ of_ 



Texas Natural Resource Conservation Commission 
Texas Federal Operating Permit Form 

PCC 
Permit Compliance Certification 

(Part 1) 

Company Name Tyson Prepared Foods, Inc Account No. 

Area Name Kettle Cooked Foods Op Permit No. 

Certification Period Began on 07/27/2007 I And Ended on ~7/26/2008 Report Submittal Date 

I. Certification of Continuous Compliance with Permit Terms and Conditions 

(Indicate response by placing a 'x' in tbe appropriate column for eacb of the 'following questions) -

With the possible exception of those pennit tenns and conditions identified in the 'Summary of 
Deviations' found using, at a minimum, but not limited to, the continuous or intermittent 
compliance method data from monitoring, recordkeeping, reporting, or testing required by the 
pennit and any other credible evidence or information, was the company in continuous 
compliance with all the terms and conditions of the penn it over the Certification Period? 

n. Summary ofDeviations 

. (Indh:ate response by placing a 'x' in the appropriate column foi' -each ofthe following questions) 

A. Were there any deviations from any terms or conditions of the permit during the Certification Period that 
have previaus/y been reported to the agency? 

If the answer to this question is 'Yes', please complete Part 2, and attach Part 2 to this page. 

Important Note: If previously submitted reports did not contain specific information on monitoring 
methods, frequency and the total number of deviations experienced over the 
entire certification period, then use Part 3 to provide that information. 

B. Were there any deviations from any terms or conditions ofthe permit during the Certification Period that 
are currently being submitted to the agency? 

If the answer to this question is 'Yes', please include the relevant reports along with this page. 

TA4004G 

02676 

07/27/2008 

Response 

Yes No 

)( 

Response 

Yes No 

)( 

)( 

NOTE: The Responsible Official must certiJY the information reported in conjunction with this form in accordance with 30 TAC 
122.143(16) utilizing form OP-CROI (Certification by Responsible Official). Therefore, complete an OP-CROI and attach 
it to this Compliance Certification package and submit the package to the appropriate TNRCC Regional Office. 

TNRCC-10490 (Rev. 03/01102} Page 1 of 5 



~~~~fi.J~ Tyson Foods, Inc. 

Richard A. Hyde, Director 
Air Permits Division 
Office of Permits & Registration 
TCEQ 
PO Box 13087 
Austin, TX 78711-3087 

Date: 512212009 

(I,(? ?7 tJO 'f~?7 'f f 
/711 

l/3 

RECEIVe 
JUN 'f 2UOO 

Air/Toxi'CS & lllSp!icilon 
Coordination Braner 

.<lt.:=N-A 

RE: Final Compliance Certification, Voided Title V Permit 02676 I RNI00216399 I CN600128623 I TA-4004-G 
Tyson Prepared Foods Inc., Kettle Cooked Foods 
7401 Will Rogers Blvd 
Fort Worth, TX 76140 

Dear Sir: 

The attached is the Final Title V Compliance Certification & Deviation report of the Tyson Prepared Foods Facility in Fort 
Worth, Texas. The permit period is I was 27 July 2008 through 26 July 2009. Per your request in the Title V permit void 
notification letter from your office, the final Annual Compliance Certification is for 7/2712008 through 511212009 (the date 
on the permit void letter). We have also included the final deviation report for the period of 1/2712009 through 5112/2009. 
The attached OP-CRI certification by RO pertains to both, the Final Annual Certification and the Deviation Report. 

Compliance with 30 TAC 117: 

In order to comply with the emissions limits listed in 30 TAC 117.410 (b)(4){A)(ii) of0.5 g!hp-hr, we replaced the natural 
gas driven internal combustion engines for our refrigeration system with electric drive compressors which eliminated the 
major source of our NOX emissions. This dropped us to a minor source which resulted in voiding our Title V permit. In order 
to comply with 30 TAC 117.440, we installed totalizing gas meters on our boilers and had stack testing performed as required 
by 30 TAC 117.435 (a)(!). The compliance deadline date for all 3 of these requirements was 311/2009. This compliance 
deadline was met and the boilers all passed the stack tests. In order to comply with 30 TAC 117 at the Fort Worth facility, 
Tyson Prepared Foods spent in excess of$ I ,000,000. 

Attached Deviation report for period 1/2712009 through 511212009: 

As described on the attached Deviation Report, a malfunction of both gas meters (for boiler B-1 & B-2) caused a situation 
that may have been a deviation to the permit. This was discovered during a site review by our Environmental Manager on 
511412009 in order to complete the final certification requested in your letter. The meters were repaired and are now 
functioning properly. 30 TAC 117.440 requires that the totalizing gas meter be installed by 31112009 and operated no less 
than 95% of the time averaged over a 12 month period. If we have interpreted this requirement correctly, averaging the time 
in which the boiler meters would have operated properly over a 12 month period beginning 3/1/2009 would be less than 
"95% ofthe time". In order to ensure that we are in compliance with the Deviation reporting requirement in our Title V 
perm· prior to its voiding, we have reported this as a Deviation. 

Ift e are any questions, please contact Travis Schulte, Tyson, (817) 705-6987 or E-mail at Travis.Schulte@Tyson.com. 

Greg Irby, Plan 
Tyson Prepared ods 
7201 Will Rogers Blvd. 
Fort Worth, Tx 76140 

cc: Section ChiefUSEPA Region 6 
Teresa Cooper. City of Fort Worth 



,. , 
Form OP-CROl 

Certification by Responsible Official 
Federal Operating Permit Program 

All initial permit application, revision, renewal, and reopening submittals requiring certification must be addressed using this form. 
Updates to site operating permit (SOP) and temporary operating permit (TOP) applications, other than public notice verification 
materials, must be certified prior to authorization of public notice or start of public announcement. Updates to general operating 
permit (GOP) applications must be certified prior to receiving an authorization to operate under a GOP. 

L IDENTIFYING INFORMATION 

A. RN:I00216399 I B. CN:600306690 I c. Account No.:TA-4004-G 
D. Permit No.:02676 I E. Project No.: 
F. Area Name: Tyson Prepared Foods, Fort Wortb 
G. Company Name: Tyson Foods Inc. 

--'- . 

IL CERTIFICATION TYPE (Please mark the appropriate box) .. · . 
. . 

A. ~ Responsible Official: lB. 0 Duly Authorized Representative: 

IlL. SUBMITTAL TYPE r[>lace an ''X" In the. appropriate box) (Only one respo11.1e can be accepted per form) 

0 SOP !fOP Initial Permit Application 0 Update to Permit Application 

0 GOP Initial Permit Application 0 Permit Revision, Renewal, or Reopening 

~ Other: Final Com111iance Certification for Voided Permit & Deviation Re[!Ort 

IV. CERTIFICATION OF TRUTH 

This certification does not extend to information which is designated by the TCEQ as information for reference only. 

I, Greg Irby, certicy that I am the RO for this application 
(Certifier Name printed or typed) (ROorDAR) 

and that, based on information and belief formed after reasonable inquiry, the statements and information dated during the time 
period in Section IV.A below, or on the specific date(s) in Section IV.B below, are true, accurate, and complete: 

Note: Enter EITHER a Time Period OR Specific Date(s) for each certification. This section must be completed The certification is 
not valid without documentation date(s). 

A. Time Period: From to 
Start Date* End Date* 

OR 

B. Specific Dates: 5/12/2009 
Date I* Date 2* Date 3* Date4* Date5* Date 6* Date 7* Date8* 

*The Time Period option may only be used when the "Submittal Type" is 'Update to Permit Application' and there are multiple 
uncertified s mittals; or a submittal package has multiple dates recorded in the documentation. Do not use the Time Period option 
ifthe "Subm a/ Type" Is 'Other. ' 

Signature: 1~1 OJ!r-- 1 j}y, 
Title: Plant Manajler< 

;:::-- Cf' 

TCEQ-10009 (Revised 02/07) OP-CROl 
This form for use by facUlties subject to air quality permit requirements 
and may be revi111ed periodicaUy (APDG 5836 vl) 

Signature Date: ~/21;;7 9 
I I I 
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TCEQ-10101 [06/08] 

AIRCO/RN 
Texas Commission on Environmental Quality 

100216399 ntP 

RECEIVE Federal Operating Permit Deviation Report Form 
Form Dev Rep (Part 1) 

.440 required a totalizing gas 
meter be installed on each boiler, 
maintained and operated 95% of 
the time averaged over a 12 
month period. The gas meters for 
boiler B-1 and for B-2 
malfunctioned and therefore not 
"operated 95% of the time". 

JUN 1 ZUU9 

gas 
"continuous gas usage" data. Daily gas meter 
operational verification has been added to the boiler 
logs. 

NOTE: Gas usage during this period was calculated for 
each boiler using hours operated and data from recent 
stack testing. Stack testing resutts indicate compliance 
With emissions limits in 30 TAC 117. 410 (b)(1)( C) 

0 YES.NO 

Fonn DevRep: This fonn for use by Federal Operating Pennit holders and may be revised periodically. Page_1_ of _1_ 
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Buddy Garcia, Chairman 
Larry R. Soward, Commissioner 

Bryan W. Shaw, Ph.D., Commissioner 
Mark R. Vickery, P.G., Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

May 12,2009 
MRGREGIRBY 
GENERAL MANAGER 
KETTLE COOKED FOODS 
7401 WILL ROGERS BLVD 
FORT WORTH TX 76140 

Re: Void of Site Operating Permit 
Permit Number: 02676 
Tyson Prepared Foods, Inc. 
Fort Worth, Tarrant County 
Regulated Entity Number: RN100216399 
Customer Reference Number: CN600306690 
Account Number: TA-4004-G 

( Dear Mr. Irby: 

As requested in your February 27, 2009 letter, the above-referenced federal operating permit 

(FOP) for the Tyson Prepared Foods site authorized under Title 30 Texas Administrative Code 

Chapter 122 (30 TAC Chapter 122) has been voided. Based on your submission, we understand 

that federally enforceable emission limits for the site demonstrate that the site's potential to emit 

has been reduced below the major source threshold levels and the site no longer meets the 

applicability criteria for an FOP outlined in 30 TAC § 122.120. 

We recommend that documentation be maintained which supports your representation that the 

Tyson Prepared Foods site no longer meets the 30 TAC § 122.120 applicability criteria. If it is 

later determined by either Tyson Prepared Foods, Inc., or the Texas Commission on 

Environmental Quality (TCEQ) that the Tyson Prepared Foods site is subject to 30 TAC 

Chapter 122 requirements, enforcement action may be pursued by the TCEQ. 

If the Tyson Prepared Foods site becomes subject, or is determined to have been subject to 

30 TAC Chapter 122 requirements, the owner or operator must submit the appropriate 

application for an operating permit at that time. 

In accordance with 30 TAC § 122.146, you must submit a compliance certification report for the 

period from the date of the most recent certification to the date of this letter. This report and any 

questions regarding this compliance certification should be forwarded within 30 days of this 

letter to the Texas Commission on Environmental Quality Dallas/Fort Worth Regional Office, 

2309 Gravel Drive, Fort Worth, Texas 76118-6951. 

P.O. Box 13087 • Austin, Texas 78711-3087 • 512/239-1000 • Internet address: www.tceq.state.tx.us 
printed on recycled l'aper usioK .roy·ba&cd ink 



( 

( 

Mr. Greg Irby 
Page2 
May 12,2009 

Thank you for informing us of the status of your site. If you have any questions regarding this 
notice, please contact Mr. Henry Opara at (512) 239-6359. 

This action is taken under authority delegated by the Executive Director of the TCEQ. 

Sincerely, 

Richard A. Hyde, P.E., Director 
Air Permits Division 
Office of Permitting and Registration 
Texas Commission on Environmental Quality 

RAHIHO/pg 

cc: Mr. Travis Schulte, Safety Manager, Tyson Prepared Foods, Inc., Fort Worth 
Air Section Manager, Region 4- Fort Worth 

Project Number; 13409 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Region6 

1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202- 2733 

J. ~ OCT 2016 

CERTIFIED MAIL- RETURN RECEIPT REQUESTED: 7007 1490 0004 0562 9989 

Ms. Suzanne B. Murray, Partner 
Haynes & Boone, LLP 
2323 Victory A venue 
Suite 700 
Dallas, Texas 75219 

Re: Consent Agreement and Final Order 
In the Matter ofTyson Foods, Inc., Docket No. CAA-06-2016-3349 

Dear Ms. Murray: 

Enclosed is a fully executed Consent Agreement and Final Order (CAFO) in the matter 
referenced above for Tyson Foods, Inc. 

As provided in the CAFO, Tyson Foods, Inc. will have thirty (30) days from the effective 
date of the CAFO to pay the civil penalty of $106,894.00 

If you have any questions regarding this CAFO, please contact Jeffrey Clay, Assistant 
Regional Counsel, at (214) 665-7297. 

Enclosure 

Sincerely, 

F. ,~~. 
Acting Director 
Compliance Assurance and 

Enforcement Division 



UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION6 

IN THE MATTER OF: 

Tyson Chicken, Inc. 

Respondent 

DALLAS, TEXAS 

( 
( 
( 
( 
( 
( 
( 

( 

CONSENT AGREEMENT 

DOCKET NO. CAA-06-2016-3349 

A. PRELIMINARY STATEMENT 

1. This is an administrative penalty assessment proceeding bronght nnder Section 

113(d) of the Clean Air Act, (the "CAA'' or "Act"), 42 U.S.C. § 7413(d), and Sections 22.13, 

22.18, and 22.34 of the Consolidated Rules of Practice Governing the Administrative 

Assessment of Civil Penalties and the Revocation/Termination or Suspension of Permit 

("Consolidated Rules"), as codified at 40 C.F.R. Part 22. 

2. Complainant is the United States Environmental Protection Agency, Region 6 (the 

"EPA"). On the EPA's behalf, the Director of the Compliance Assurance and Enforcement 

Division has been delegated the authority to settle civil administrative penalty proceedings 

under Section 113( d) of the Act. 

3. Complainant and Respondent, having agreed that settlement of this action is in the 

public interest, consent to the entry of this Consent Agreement along with the corresponding 

Final Order hereinafter known together as "CAFO" without adjudication of any issues of law or 

fact herein, and Respondent agrees to comply with the terms of this CAFO. 

I 
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B. JURISDICTION 

4. This CAFO is entered into under Section 113(d) of the Act, as amended, 42 U.S.C. 

§ 7413(d), and the Consolidated Rules, 40 C.F.R. Part 22. Complainant has jurisdiction to seek 

penalties in this matter pursuant to Section 113(a)(3)(A) of the CAA. 

5. The Regional Judicial Officer is authorized to ratifY this CAFO which 

memorializes a settlement between Complainant and Respondent. 40 C.F.R. § 22.4(b) and 

22.18(b). 

6. The issuance of this CAFO simultaneously commences and concludes this 

proceeding. 40 C.F.R. § 22.13(b). 

C. GOVERNING LAW 

7. Section 112(r)(l) of the CAA, 42 U.S.C. § 7412(r)(l), provides that the objective of 

the regulations and programs authorized under Section 112(r) shall be to prevent the accidental 

release of regulated substances or other extremely hazardous substances and to minimize the 

consequences of any such release that does occur. 

8. Pursuant to CAA § 112(r)(7), 42 U.S.C. § 7412(r)(7), the Administrator is 

authorized to promulgate regulations dictating release prevention, detection, and correction 

requirements. 

9. On June 20, 1996, the EPA promulgated a final rule known as the Chemical 

Accident Prevention Provisions, 40 C.F.R. Patt 68, which implements Section 112(r)(7), 

42 U.S. C. § 7412(r)(7), of the Act. These regulations have been amended. 

10. Under 40 C.F.R. § 68.10(a), an owner or operator of a stationary source that has 

more than a threshold quantity of a regulated substance in a process ("Covered Process"), as 

determined under 40 C.F.R. § 68.115, shall comply with the requirements of 40 C.F.R. Part 68 

2 
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no later than the latest of the following dates: (I) June 21, 1999; (2) three years after the date 

on which a regulated substance is first listed under Section 68.130; or (3) the date on which a 

regulated substance is first present above a threshold quantity in a process. 

II. Under 40 C.P.R. § 68.12(a), an owner or operator of a stationary source subject to 

Part 68 requirements must submit a Risk Management Plan ("RMP") as provided in 40 C.P.R. 

Part 68 Subpmi G (§§ 68.150-68.185) that reflects all covered processes at the stationary 

source. 

12. 40 C.P.R. Pmi 68 provides general requirements applicable to owners or operators 

of a stationary source subject to Part 68. It also establishes requirements that apply to an owner 

or operator based on whether the stationary source operates processes subject to one of three 

"Programs"-- Program I, Program 2, and Program 3. 

13. Under 40 C.F.R. § 68.12(d), the owner or operator of a stationm·y source with a 

process subject to the "Program 3" requirements of the Part 68 regulations, as determined 

pursuant to 40 CFR § 68.10(d), must comply with the chemical accident prevention 

requirements of 40 C.F.R. Pmi 68, Subpmi D (Program 3 Prevention Program, at 40 C.F.R. §§ 

68.65-68.87). 

14. Pursuant to 40 C.F.R. § 68.69(a) an owner or operator shall develop and 

implement written operating procedures that provide clear instructions for safely conducting 

activities involved in each covered process consistent with the process safety information. 

15. Pursuant to 40 C.F.R. § 68.73(f) an owner or operator shall ensure that equipment 

is properly installed and consistent with design specifications and the manufacturer's 

instructions. 

16. Under Sections§§ 113(a)(3) and 113(d)(l)(B) of the CAA, 42 U.S.C. §§ 

3 



Tyson Chicken, Inc. Docket No. CAA-06-2016-3349 

7413(a)(3) & 7413(d)(l)(B), whenever the Administrator finds that any person has violated or 

is violating a requirement of the CAA including, but not limited to, a requirement or prohibition 

of any rule promulgated under the CAA, other than those requirements specified in Sections 

113(a)(l), 113(a)(2) or 113(d)(l)(A) ofthe CAA, 42 U.S.C. § 7413(a)(l), 7413(a)(2), or 

7413(d)(1)(A), the Administrator may issue an order assessing a civil administrative penalty. 

17. As adjusted by the 2016 Civil Monetary Penalty Inflation Adjustment Rule (81 

Fed. Reg. 43091), 40 C.P.R.§ 19.4, the Administrator may assess a civil penalty of up to 

$44,539 per day of violation for a violation occurring after November 2, 2015. 

18. "Covered process" is defined in 40 C.P.R.§ 68.3 as a process that has a regulated 

substance present in more than a threshold quantity as determined under§ 68.115. 

19. "Person" is defined in Section 302(e) of the CAA, 42 U.S.C. § 7602(e), as 

including an individual, corporation, partnership, association, state, municipality, political 

subdivision of a state, and any agency, department, or instrumentality of the United States and 

any officer, agent, or employee thereof. 

20. "Process" is defined in 40 C.P.R. § 68.3 as any activity involving a regulated 

substance including any use, storage, manufacturing, handling, or on-site movement of such 

substances, or combination of these activities. For the purposes of this definition, any group of 

vessels that are interconnected, or separate vessels that are located such that a regulated 

substance could be involved in a potential release, shall be considered a single process. 

21. "Regulated substance" is defined in 40 C.P.R. § 68.3 as any substance listed 

pursuant to Section 112(r)(3) ofthe CAA as amended, in§ 68.130. 

22. "RMP" is defined in 40 C.P.R. § 68.3 as the risk management plan required under 

subpart G of 40 C.P.R. Part 68. 

4 
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23. "Stationary source" is defined in Section 112(r)(2)(C) of the CAA and 

40 C.F.R. § 68.3 as any buildings, structures, equipment, installations or substance emitting 

stationary activities which belong to the same industrial group, which are located on one or more 

contiguous properties, which are under the control of the same person (or persons under common 

control), and from which an accidental release may occur. 

24. "Threshold quantity" is defined in 40 C.F.R. § 68.3 as the quantity specified for 

regulated substances pursuant to Section ll2(r)(5) of the CAA as amended, listed in§ 68.130 

and determined to be present at a stationary source as specified in § 68.115 of this part. 

25. "Owner or operator" shall mean any person who owns, leases, operates, controls, 

or supervises a stationary source. 

D. FINDINGS OF I<'ACT AND CONCLUSIONS OF LAW 

26. Tyson Chicken, Inc. is a corporation authorized to do business in the State of 

Arkansas. 

27. Respondent is a "person" as defined in Section 302(e) of the Act, 42 U.S.C. § 

7602(e). 

28. Respondent owns and operates the poultry processing facility located at 2510 AR-

72, Hope, Arkansas (the "Facility"). 

29. At all times relevant to this proceeding, Respondent has owned and operated the 

Facility. 

30. Respondent is the current owner and operator of the Facility. 

31. The Facility includes various equipment and processes associated with food 

preparation, packaging, and transpotiation. At the Facility the Respondent utilizes a 

5 
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refrigeration system to ensure processed food is maintained at safe temperature prior to, and 

during, shipment. 

32. The refrigeration system uses anhydrous ammonia as a coolant. 

33. Anhydrous ammonia is identified at 40 C.P.R. § 68.130 as a regulated substance 

due to its toxicity. 

34. Emissions of regulated substances or other extremely hazardous substances are 

possible from the Facility or the equipment located therein. 

35. The threshold quantity of anhydrous ammonia to trigger RMP applicability is 

10,000 pounds in a single process. 

36. The refrigeration system at the Facility is a single process. 

37. More than 10,000 pounds of anhydrous ammonia is present in the refrigeration 

system at the Facility. 

38. The refrigeration system at Respondent's Facility is a covered process subject to 

the requirements of 112(r)(7) of the Clean Air Act and the implementing regulations at 40 

C.F.R. Part 68. 

39. The Facility is subject to the RMP regulations at 40 C.F.R. Part 68. 

40. The Facility is a "stationary source" as that term is defined in Sections 

112(r)(2)(C) and 40 C.F.R. § 68.3. 

41. Respondent's Facility, due to industrial sector, regulated substance, release 

scenarios, etc. is subject to the Program 3 requirements of the RMP program. 

42. The Program 3 requirements include, but are not limited to, the development and 

implementation of written operating procedures that provide clear instructions for safely 

6 
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conducting activities involved in each covered process and ensuring that the mechanical 

integrity of the covered process is preserved through proper installation and maintenance. 

43. On April22, 2016, maintenance work was performed at the Facility. Specifically, 

a maintenance worker replaced a belt on a spiral freezer. The worker utilized a written standard 

operating procedure ("SOP") in performing the work. 

44. To safely perform the belt replacement maintenance the worker turned off the 

spiral freezer, which was in defrost mode at the time. The defrost cycle was interrupted when 

the freezer power was turned off. 

4 5. According to Respondent and the spiral freezer manufacturer, the spiral freezer 

requires routine and uninterrupted defrosting for proper performance. 

46. Upon completion of the maintenance work the worker restored power to the spiral 

freezer, which returned to a defrost mode. 

4 7. The following day, April 23, 2016, the spiral freezer was re-stmied and returned to 

use. 

48. Workers operating the spiral freezer were unaware of the interruption to the defrost 

cycle due to the belt replacement that occurred the previous day. 

49. During the loss of power, caused by the maintenance work, and subsequent 

interruption of the defrost cycle, gas built up in the ammonia system relating to the spiral 

freezer. 

50. Soon after the spiral freezer was returned to service, hydraulic hammering, caused 

by the built-up gas, began in the ammonia piping related to the spiral freezer. 

7 
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51. The hammering weakened the weld on an end cap to the point where it failed. The 

end cap of a 16" ammonia pipe fell off onto the protective floor spilling ammonia into a 

production area where employees were present. 

52. Ammonia alarms sounded and the Facility was evacuated. 

53. Upon mustering at designated points outside the Facility (per the Facility 

emergency plan) it was determined that one employee was missing. 

54. Pursuant to the emergency plan predesignated workers entered the Facility to 

search for the missing worker who was found unconscious near the ruptured ammonia pipe. 

55. The emergency plan identified that Facility emergency responders needed self­

contained breathing apparatus ("SCBA") equipment to enter the Facility during releases of 

ammonia. SBCA equipment was available for all emergency responders at the Facility. One 

employee, an emergency responder, however, only put on an air purifying respirator ("APR") 

to enter the building. 

56. Eight employees were sent to the hospital of whom seven were released after 

observation and/or treatment for non-serious injuries. 

57. One employee, who was directly adjacent to the ammonia spill, required 

hospitalization. Doctors induced a coma and the worker was attached to a ventilator to provide 

breathing assistance for several weeks. The employee was subsequently released from the 

hospital. 

58. Approximately183 pounds of ammonia was released to the ambient air during the 

event. Ammonia inside the meat processing room was vented via fan to vents on the roof of the 

structure. 
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59. Respondent performed an incident investigation to determine the causes and 

identify any performance issues relating to the incident and Respondent's responses to the 

incident. Respondent made the following conclusions: 

a. Respondent did implement a standard operating procedure for performing 

maintenance work on the spiral fi·eezer; however, the SOP did not identify or 

address the hazard of interrupting the defrost cycle of the spiral freezer. 

b. The 16"end cap that was ejected from the end of the ammonia pipe was installed 

in October of 2014. At the time of installation the welds were visually inspected 

and pressure tested. The materials used in constructing the weld in the piping 

system, related to the spiral freezer, were inadequate to maintain the integrity of 

the piping during hydraulic hammering, leading to the ejection of the end cap. 

c. The emergency plan requires that employees responding to the release of 

ammonia at the Facility wear SCBA equipment when entering the Facility, There 

was SCBA equipment available for all employees who might provide an 

emergency response to the release of ammonia; however, one employee entered 

the building wearing only the APR and not the required SCBA equipment. 

E. ALLEGED VIOLATIONS 

60. Respondent failed to adequately develop and implement written standard operating 

procedures relating to maintenance work on the spiral freezer. Specifically, Respondent failed 

to include procedures to preclude maintenance work from interrupting the defrost cycle of the 

spiral freezer in violation of 40 C.F.R. § 68.73(b). 

61. Respondent's welds on the spiral freezer ammonia piping system were not 

adequate to function as designed when hydraulic hammering within the piping system occurred 
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on April23, 2016 from an interrupted defrost cycle of the spiral freezer, as required by 40 

C.F.R. § 68.73(1)(1). 

62. Respondent failed to implement written operating procedures relating to 

emergency activities at the Facility by not following the Facility emergency response plan in 

response to the incident at the Facility on April23, 2016, in violation of 40 C.F.R. § 

68.69(a)(l )(v). 

F. CIVIL l'ENALTY 

General 

63. For the purpose of this proceeding, as required by 40 C.F.R. § 22.18(b)(2), 

Respondent: 

a. admits that the EPA has jurisdiction over the subject matter alleged in this 

CAFO; 

b. neither admits nor denies the specific factual allegations contained in the 

CAFO; 

c. consents to the assessment of a civil penalty as stated below; 

d. consents to the conditions and requirements specified in this CAFO; 

e. waives any right to contest the alleged violations set forth in Section E of 

this CAFO; and 

f. waives its rights to appeal the Final Order included in this CAFO. 

64. For the purpose of this proceeding, Respondent: 

a. agrees that this CAFO states a claim upon which relief may be granted 

against Respondent; 

10 
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b. acknowledges that this CAFO constitutes an enforcement action for 

purposes of considering Respondent's compliance history in any 

subsequent enforcement actions; 

c. waives any and all remedies, claims for relief and otherwise available 

rights to judicial or administrative review that Respondent may have with 

respect to any issue of fact or law set forth in this CAFO, including any 

right of judicial review under Section 307(b )(I) of the Clean Air Act, 42 

U.S.C. § 7607(b)(l); 

d. consents to personal jurisdiction in any action to enforce this CAFO in the 

United States District Court for the District of Arkansas and 

e. waives any right it may possess at law or in equity to challenge the 

authority of the EPA to bring a civil action in a United States District 

Comi to compel compliance with this CAFO and to seek an additional 

penalty for such noncompliance, and agrees that federal law shall govern 

in any such civil action. 

f. agrees that in any subsequent administrative or judicial proceeding 

initiated by the Complainant or the United States for injunctive relief, civil 

penalties, or other relief relating to this Facility, Respondent shall not 

assert, and may not maintain, any defense or claim based upon the 

principles of waiver, res judicata, collateral estoppel, issue preclusion, 

claim preclusion, claim splitting, or other defenses based on any 

contention that the claims raised by the Complainant or the United States 

II 
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were or should have been brought in the instant case, except with respect 

to claims that have been specifically resolved pursuant to this CAfO. 

Penalty Assessment and Collection 

65. Upon consideration of the entire record herein, including the findings of fact and 

Conclusions of Law, which are hereby adopted and made a pmi hereof, and upon consideration 

of the size of the business, the economic impact of the penalty on the business, the 

Respondent's full compliance history and good faith efforts to comply, the duration of the 

violation, payment by the violator of penalties previously assessed for the same violation, the 

economic benefit of noncompliance, the seriousness of the violation, and other factors as justice 

may require, EPA has assessed a civil penalty in the amount of one hundred and six thousand, 

eight hundred and ninety-four dollars ($106,894) ("EPA Penalty"). The EPA Penalty has been 

determined in accordance with the Section 113 of the Act, 42, U.S. C. § 7413 and at no time 

exceeded EPA's statutory authority. 

66. Respondent agrees to: 

a. pay the EPA Penalty within 30 calendar days of the Effective Date of this 

CAFO 

b. pay the EPA Penalty by cashier's check, certified check, or wire transfer 

made payable to "Treasurer, United States of America, EPA- Region 6." 

Payment shall be remitted in one of five (5) ways: (!)regular U.S. Postal 

Service mail including certified mail; (2) overnight mail; (3) wire transfer; 

(4) Automated Clearinghouse for receiving US currency; or (5) On Line 

Payment. for regular U.S. Postal Service mail, U.S. Postal Service 
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certified mail, or U.S. Postal Service express mail, payment should be 

remitted to: 

U.S. Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
PO Box 979077 
St. Louis, MO 63197-9000 

For overnight mail (non-U.S. Postal Service, e.g. FedEx), payment should be remitted to: 

U.S. Banlc 
Government Lockbox 979077 
U.S. EPA Fines & Penalties 
1005 Convention Plaza 
SL-MO-C2-GL 
St. Louis, MO 63101 

Contact: Natalie Pearson 
(314) 418-4087 

For wire transfer, payment should be remitted to: 

Federal Reserve Bank of New York 
ABA: 021030004 
Account Nwnber: 68010727 
SWIFT address: FRNYUS33 
33 Liberty Street 
New York, NY 10045 

Field Tag 4200 of the Fedwire message should read: 
"D 68010727 Environmental Protection Agency" 

For Automated Clearinghouse (also known as REX or remittance express): 

U.S. Treasury REX I Cashlink ACH Receiver 
ABA: 051036706 
Account Number: 310006, Environmental Protection Agency 
CTX Format Transaction Code 22- checking 
Physical location of U.S. Treasury facility: 
5700 Rivertech Court 
Riverdale, MD 20737 

Contact- Jesse White (301) 887-6548 

For On Line Payment: 

13 
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https://www.pay.gov/paygov/ 
Enter sfo 1.1 in search field 
Open form and complete required fields. 

PLEASE NOTE: The docket number CAA-06-2016-3349 should be clearly 
typed on the check to ensure proper credit. The payment shall also be 
accompanied by a transmittal letter that shall reference Tyson Chicken Inc.'s 
name and address, the case name, and docket number CAA-06-2015-3349. Tyson 
Chicken Inc.'s adherence to this request will ensure proper credit is given when 
penalties are received for the Region. Tyson Chicken Inc. shall also send a 
simultaneous notice of such payment, including a copy of the money order, or 
check, and the transmittal letter to the following addresses: 

Marie Stucky (6EN-AS) 
U.S. EPA Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, TX 75202-2733 

And 

Region 6 Hearing Clerk (6RC-D) 
U.S. EPA Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, TX 75202-2733 

67. Respondent agrees to pay the following on any overdue EPA Penalty: 

a. Interest. Pursuant to Section 113(d)(5) of the Act, 42 U.S.C. § 

7413(d)(5), any unpaid portion of a civil penalty must bear interest at the 

rates established pursuant to 26 U.S.C. § 662l(a)(2). 

b. Nonpayment Penalty. On any pmiion of a civil penalty more than 90 

calendar days delinquent, Respondent must pay a nonpayment penalty, 

pursuant to Section 113(d)(5) of the Act, 42 U.S.C. § 7413(d)(5), which 

shall accrue from the date the penalty payment became delinquent, and 

which shall be in addition to the interest which accrues under 

subparagraph a. of this paragraph. 

Enforcement and Collection Expenses 

14 
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68. Respondent shall pay a charge to cover the cost of processing and handling any 

delinquent penalty claim, pursuant to 42 U.S.C. § 7413(d)(5), including but not limited to 

attorneys' fees incurred by the United States for collection proceedings. 

69. If Respondent fails to timely pay any pmiion of the penalty assessed under this 

CAFO, the EPA may: 

a. refer the debt to a credit repmiing agency, a collection agency, or to the 

Department of Justice for filing of a collection action in the appropriate 

United States District Conti (in which the validity, amount, and 

appropriateness of the assessed penalty and of this CAFO shall not be 

subject to review) to secure payment of the debt, which may include the 

original penalty, enforcement and collection expenses, nonpayment 

penalty and interest, 42 U.S.C. § 7413(d)(5) and 40 C.F.R. §§ 13. 13, 

13.14, and 13.33; 

b.collect the above-referenced debt by administrative offset (i.e., the 

withholding of money payable by the United States to, or held by the 

United States for, a person to satisfy the debt the person owes the 

Government), which includes, but is not limited to, referral to the Internal 

Revenue Service for offset against income tax refunds, 40 C.F.R. Pmi 13, 

Subpmis C and H; and 

c. suspend or revoke Respondent's licenses or other privileges, or suspend 

or disqualify Respondent from doing business with the EPA or engaging 

in programs the EPA sponsors or funds, 40 C.F.R. § 13.17. 

G. CONDITIONS OF SETTLEMENT 
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Condition- Audits and FLIR Camera Requirements 

70. As a Condition of Settlement, Respondent agrees to the following: 

a. conduct comprehensive third party Pmi 68 audits of twenty facilities in 

Region 6, including: 

1. Amarillo, Texas 

2. Nmih Richland Hills, Texas 

3. Hope, Arkansas 

4. Green Forest, Arkansas 

5. Rogers, Arkansas 

6. North Little Rock, Arkansas 

7. Springdale, Arkansas 

8. Fayetteville, Arkansas 

9. Seguin, Texas 

1 0. Clarksville, Arkansas 

11. Dardenelle, Arkansas 

12. Dallas, Texas 

13. Center, Texas 

14. Pine Bluff, Arkansas 

15. Waldron, Arkansas 

16. Springdale, Arkansas (Randall Road Facility) 

17. Berryville, Arkansas 

18. Van Buren, Arkansas 

19. Broken Bow, Oklahoma 
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20. Fort Worth, Texas 

b. the results of all external audits will meet the requirements for auditor 

independence, audit results and responses identified below. 

c. Potential RMP violations, or other areas of concern, will be specifically 

identified in each audit repmi; however, the repmi will also identify 

observations or improvement actions that are not necessarily violations. 

This document (the CAFO) does not in any way release violations of 

federal law identified as a result of these audits. EPA Region 6 reserves 

the right, in its discretion, to pursue enforcement of any violations of 

federal law identified as a result of these audits. Respondent does not 

admit to any violations identified in the audit reports and reserves all of its 

rights to contest any such findings, or in any subsequent action or 

proceeding. 

d. all audits, audit repmis, and audit responses shall be completed within 

three years of the effective date of this CAFO. 

e. audits conducted pursuant to this settlement and any associated documents 

will be provided to Region 6 for any purpose, including forming the basis 

for an enforcement action. 

f. purchase one FLIR camera that will be used to detect leaks in RMP 

regulated processes at Respondent's RMP regulated facilities as part of the 

audit process at the 20 facilities identified above. Respondent will secure, 

whether through direct hiring or by contract, employees or contractors 
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with appropriate experience and training to operate the FUR camera and 

provide analysis of the FUR camera imaging. 

g. FUR imaging will be confined to the following external areas of each 

facility: 

I. Condensing towers and associated valves and piping; and 

2. Vessels (receivers and recirculators) and associated valves and 

piping. 

h. Respondent shall submit, as part of the audit of each facility, a briefrepmi 

describing the nature and extent of releases found, and a description of the 

corrective actions taken to correct identified releases. Respondent shall 

also include a description of releases that were identified by the FUR 

camera under this audit that may not have been identified as quickly had 

the FUR teclmology not been utilized. 

Condition- Ventless Ammonia System Pilot Project 

i. design and implement a pilot project to create a ventless closed ammonia 

system for a covered process at a Region 6 facility. One of Respondent's 

40 covered processes in Region 6 will be fully re-piped and equipped to 

close the system from any ammonia releases to the ambient air from safety 

relief valves. Pressure relief valves will be re-pipcd within the new 

system and would "vent" to an ammonia diffusion tank that will capture 

and absorb ammonia that would have otherwise been released to the 

ambient air from the safety relief valve. Respondent has agreed to provide 
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a report, described below, to EPA that will allow EPA to assess the 

proposed project. 

j. within 90 days of the effective date of this CAFO the Respondent shall 

submit a report to EPA Region 6 detailing design and engineering 

considerations, advantages -- including safety and environmental benefits, 

risks to both human health and the environment from a ventless covered 

process as described by Respondent. This report shall be freely available 

to the public or any party upon request. 

k. Respondent will design and fully implement a pilot project, as described 

under this condition, at a facility of their choice in Region 6 within 24 

months of the effective date of this CAFO. 

l. after 12 months of full operation ofthe pilot project the Respondent shall 

produce a second repmi that analyzes the project with an emphasis on 

creating lessons learned in design and constrnction and implementation of 

the pilot project and provide information about the type and quantity of 

releases that were avoided as a result of implementing the pilot project. 

This report shall be freely available to the public or any party upon 

request. Submittal of this second report to EPA shall complete the 

Ventless Ammonia System Pilot Project condition of this document. 

H. SELECTION OF THIRD PARTY AUDITOR AND AUDIT TEAM 

71. Each audit shall have an audit leader ("Auditor") who meets the requirements of 

independence outlined below. Different standards shall apply to audit team members. 
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72. Auditors shall be impartial and independent in conducting all third-party audit 

activities. 

73. Auditors shall receive no compensation or financial benefit from the outcome of 

the audit, apmt fi·om payment for auditing services. 

74. Auditors shall be: 

a. knowledgeable with the requirements of 40 C.F.R. Pmt 68 and the 

implementing statute, 

b. experienced with the stationary source type and processes being audited 

and applicable recognized and generally accepted good engineering 

practices, and 

c. trained or certified in proper auditing techniques. 

Auditors do not need to be registered Professional Engineers. The audit team does not require 

the pmticipation of a Professional Engineer. 

75. Respondent may not select an Auditor who has performed work for the 

Respondent within the last two years at the time of contract between the Auditor m1d 

Respondent. 

76. For purposes of the preceding paragraph, the phrase "has performed work" shall 

not include being an auditor in an independent third-party audit that meets the requirements for 

independence as described in this document. 

77. Respondent may not hire, as either employees or contractors, Auditors, or audit 

team members, for a period of two years following the submission of the final audit report from 

the Auditor to the Respondent. 
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78. For purposes of the preceding paragraph, the term "hire, as either employees or 

contractors" shall not include being an auditor in an independent third-pmiy audit that meets the 

requirements for independence as described in this document. 

79. All Auditors, and audit team members, shall sign and date a conflict of interest 

statement verifying that they are eligible to perform the audit w1der the terms of this agreement. 

80. These requirements shall not apply to an organization that employs, or is owned 

by, an Auditor and in which an employee has perfonned work for the Respondent in the past 

two years where the organization ensures that such personnel do not pmiicipate in the audit, or 

manage or advise the audit team concerning the audit. 

81. Retired employees who satisfY the requirements of independence may qualifY as 

independent if their sole continuing financial attachments to the owner or operator are 

employer-financed or managed retirement and/or health plans. 

auditor: 

I. THIRD-PARTY AUDITOR RESPONSIBILITIES 

82. Third-party auditor responsibilities. Respondent shall ensure that the third-party 

a. Manages the audit and participates in audit initiation, design, implementation, and 

repmiing, 

b. Evaluates the competency of audit team members, as applicable, to determine 

appropriate roles and responsibilities for the audit. 

c. Prepares the audit repmi and documents the full team's views and opinions in the 

final audit repmi, and 

d. Ce1iifies the final audit report and its contents as meeting the requirements of this 

document. 
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J. AUDIT REPORT AND RESPONSE 

83. Audit Report. Respondent shall ensure that the auditor prepares and submits an 

audit report that: 

a. Identifies the lead auditor or manager, patticipating individuals, and any other key 

persons patticipating in the audit, including names, titles, and summaries of 

qualifications; 

b. Documents the auditor's evaluation of each process audited to determine whether 

procedures and practices developed by Respondent are adequate and being 

followed; 

c. Documents the findings of the audit, including any identified compliance or 

performance deficiencies. The Auditor shall also ensure that photographs and 

video recordings will be made of each audit to enhance understanding of the audit 

reports and provide context to the audit results. These photographs and video 

recordings shall be included in the audit reports submitted for each facility; 

d. Includes a summary of Respondent's comments on, and identifY any adjustments 

made by the auditor to, any draft audit report provided by the auditor to 

Respondent for review or comment; and 

c. Include the following certification, signed and dated by the auditor or 

supervising manager for the audit: 

I cettify that this compliance audit repmt was prepared under my 
direction or supervision in accordance with a system designed to 
assure that qualified personnel properly gather and evaluate the 
information upon which the audit is based. I fmther certify that the 
audit was conducted and this report was prepared pursuant to all 
applicable auditing, competency, independence, impmtiality, and 
conflict of interest standards and protocols. Based on my personal 
knowledge and experience, the inquiry of personnel involved in the 
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audit, the information submitted herein is true, accurate, and 
complete. I am aware that there are significant penalties for making 
false material statements, representations, or certifications, 
including the possibility of fines and imprisonment for knowing 
violations. 

84. The auditor shall submit the audit report, including all draft and final copies, to the 

EPA Region 6 and the Respondent at the same time. 

85. The audit report and related records, including any documents reviewed, cited, or 

relied on the audit team in undertaking the audit, shall not be privileged as attorney-client 

communications or attorney work products, even if written for or reviewed by legal staff. 

86. Response Report. As soon as possible, but no later than 90 days after receiving the 

final audit repmt, Respondent shall determine an appropriate response to each ofthe findings in 

the audit report, and develop and provide to EPA Region 6 a findings response repmt that 

includes: 

a. A copy of the final audit repmt;. 

b. An appropriate response to each of the audit report findings; 

c. A schedule for promptly addressing deficiencies; and 

d. A cettifieation, signed and dated by Respondent's senior corporate officer or other 

official in an equivalent position, stating: 

I cettify under penalty of law that the attached compliance audit 
report was received, reviewed, and responded to under my direction 
or supervision by qualified personnel. I fmther certifY that 
appropriate responses to the findings have been identified and 
deficiencies were corrected, or are being corrected, as documented 
herein. Based on my personal knowledge and experience, or inquiry 
of personnel involved in evaluating the report findings and 
determining appropriate responses to the findings, the information 
submitted herein is true, accurate, and complete. I am aware that 
there are significant penalties for submitting false information, 
including the possibility of fines and imprisomnent for knowing 
violations. 
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87. Respondent shall implement the schedule to address deficiencies identified in the 

audit findings response report. 

88. Respondent shall document the actions taken to address each deficiency, along 

with the date completed. If deficiencies are corrected prior to the response report then they may 

be included in that document. If deficiencies are corrected after submittal of the response 

report then those actions should be identified under separate letter, as they occur. 

89. Respondent shall retain all copies of draft and final audit reports, including 

associated documents, for a period of five years from the date of the final audit report, and 

provide any audit reports or documents to EPA Region 6 upon request. 

J. DISPUTE RESOLUTION 

90. The parties shall use their best efforts to resolve all disputes, including disputes 

over audit reports, informally. If the dispute is resolved through informal dispute resolution, 

the resolution shall be reduced to writing, signed by representatives of each party, and 

incorporated into this document after being approved by the Regional Judicial Officer and filed 

with the Regional Hearing Clerk. If, however, disputes arise concerning this agreement which 

the parties are otherwise unable to resolve, then the parties shall utilize the procedures set forth 

below relating to formal dispute resolution. Unless otherwise agreed to by EPA, the informal 

dispute resolution period may not last longer than 30 days from the day that the issue in dispute 

is raised. An issue is considered "raised" when one party indicates to the other in writing that 

there is a dispute in need of resolution. 

9!. In the event that the parties cannot resolve a dispute by informal negotiations 

pursuant to this Section then the position advanced by EPA shall be considered binding unless 

Respondent invokes the formal dispute resolution procedures pursuant to this Section. 
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92. Formal dispute resolution may be invoked by either pmiy within ten days after 

informal dispute resolution has concluded. Formal dispute resolution will be initiated by 

submitting a written Notice of Objection that includes: the basis for the objection, a factual 

description of the issue and an analysis of related issues, and a history of the issue within the 

context of the dispute. 

93. Within 30 days of receipt of the Notice of Objection the parties shall meet ("First 

Meeting") at EPA's offices in Dallas, Texas. The Air Enforcement Associate Division Director 

of Region 6's Compliance Assurance and Enforcement Division shall attend on behalf of EPA. 

Respondent shall have an appropriate manager attend with decision making capacity. If 

resolution is not achieved at the first meeting then the parties shall organize a second meeting 

between the parties within 30 days of the first meeting. At the second meeting the Division 

Director of the Region 6 Compliance Assurance and Enforcement Division shall attend. A 

cmporate officer shall attend on behalf of Respondent. 

94. If the parties are unable to resolve their differences in formal dispute resolution 

within ten days of the second meeting then the Director of the Region 6 Compliance Assurance 

and Enforcement Division Director shall issue a "Dispute Decision" that communicates his or 

her decision relating to the dispute and provides a basis for that decision. The Dispute Decision 

shall be final. 

95. Any resolution or Dispute Decision that is achieved during formal dispute 

resolution shall be reduced to writing, signed by the Regional Judicial Officer, and filed with 

the Regional Hearing Clerk. 

K. EFFECT OF CONSENT AGREEMENT AND FINAL ORHER 
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96. In accordance with 40 C.F.R. § 22.18( c), completion of the terms of this CAFO 

resolves only Respondent's liability for federal civil penalties for the violations and facts 

specifically alleged above. 

97. Penalties paid pursuant to this CAFO shall not be deductible for purposes of 

federal taxes. 

98. This CAFO constitutes the entire agreement and understanding of the parties and 

supersedes any prior agreements or understandings, whether written or oral, among the parties 

with respect to the subject matter hereof. 

99. The terms, conditions, and compliance requirements of this CAFO may not be 

modified or amended except upon the written agreement of both parties, and approval of the 

Regional Judicial Officer. 

I 00. Any violation of the included Final Order may result in a civil judicial action for 

an injunction or civil penalties of up to $44,539 per day of violation, or both, as provided in 

Section 113(b)(2) of the Act, 42 U.S.C. § 7413(b)(2), as well as criminal sanctions as provided 

in Section 113(c) of the Act, 42 U.S.C. § 7413(c). The EPA may use any information 

submitted under this CAFO in an administrative, civil judicial, or criminal action. 

I 01. Nothing in this CAFO shall relieve Respondent of the duty to comply with all 

applicable provisions of the Act and federal, state, or local laws or statutes, nor shall it restrict 

the EPA's authority to seek compliance with any applicable laws or regulations, nor shall it be 

construed to be a ruling on, or a determination of, any issue related to any federal, state, or local 

permit. 

26 



Tyson Chicken, Inc. Docket No. CAA-06-2016-3349 

102. Nothing herein shall be construed to limit the power of the EPA to undertake any 

action against Respondent or any person in response to conditions that my present an imminent 

and substantial endangerment to the public health, welfare, or the environment. 

103.Respondent agrees that the time period from the Effective Date of this CAFO 

until all the conditions and requirements specified in Paragraphs 70 through 89, and the full 

payment of the penalty, are completed (the "Tolling Period") shall not be included in 

computing the running of any statute of limitations potentially applicable to any action brought 

by Complainant on any claims set forth in Section E of this CAFO (the "Tolled Claims"). 

104. Respondent shall not assert, plead, or raise in any fashion, whether by answer, 

motion or otherwise, any defense of laches, estoppel, or waiver, or other similar equitable 

defense based on the running of any statute oflimitations or the passage of time during the 

Tolling Period in any action brought on the Tolled Claims. 

105. The provisions of this CAFO shall apply to and be binding upon Respondent and 

its officers, directors, employees, agents, trustees, servants, authorized representatives, 

successors and assigns. From the Effective Date of this Agreement until the end of the Tolling 

Period, Respondent must give written notice and a copy of this CAFO to any successors in 

interest prior to transfer of ownership or control of any portion or interest in the Facility. 

Simultaneously with such notice, Respondent shall provide written notice of such transfer, 

assignment, or delegation to the EPA. In the event of any such transfer, assignment or 

delegation, Respondent shall continue to be bound by the obligations or liabilities of this CAFO 

until the EPA has provided written approval. 
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106. By signing this CAPO, Respondent acknowledges that this CAFO will be 

available to the public and agrees that this CAFO does not contain any confidential business 

information. 

107. By signing this CAFO, the undersigned representative of Complainant and the 

undersigned representative of Respondent each cetiizy that he or she is fully authorized to 

execute and enter into the terms and conditions of this CAPO and has legal capacity to bind the 

pmiy he or she represents to this CAFO. 

108.By signing this CAFO, both pmiies agree that each party's obligations under this 

CAFO constitute sufficient consideration for the other party's obligations. 

109. By signing this CAFO, Respondent cetiifies that the information it has supplied 

concerning this matter was at the time of submission, and is, truthful, accurate, and complete 

for each submission, response, and statement. Respondent acknowledges that there are 

significant penalties for submitting false or misleading information, including the possibility of 

fines and imprisonment for knowing submission of such information, under 18 U.S.C. § 1001. 

II 0. Respondent specifically waives its right to seek reimbursement of its costs and 

attorney's fees under 5 U.S.C. § 504 and 40 C.P.R. Part 17. Except as qualified by Paragraph 

68, each party shall bear its own attorney's fees, costs, and disbursements incurred in this 

proceeding. 

L. TERMINATION 

111. At such time as the Respondent believes that it has complied with all terms and 

conditions of this CAFO, Respondent agrees to certify to EPA completion of the Conditions of 

Settlement and other requirements described in Paragraphs 70 through 89 above and provide 

any necessary documentation. Respondent represents that the signing representative will be 
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fully authorized by Respondent to certify that the terms and conditions of this CAFO have been 

met. The certification should include the following statement: 

I certify under penalty of law that I have examined and am familiar with the 
information submitted in this document and that, based on my inquiry ofthose 
individuals immediately responsible for obtaining the information, I believe that the 
information is, to the best of my knowledge, true, accurate, and complete. I am aware 
that there are significant penalties for knowingly submitting false information, 
including the possibility of fines and imprisonment. 

The certification required above shall be sent to: 

Marie Stucky 
Enforcement Officer (6EN-AS) 
Surveillance Section 
Compliance Assurance and Enforcement Division 
U.S. EPA, Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 
[email stucky .marie@epa. gov] 

EPA has 90 days to respond with questions or disagreement that the conditions of the CAFO 

have been satisfied. 

M. EFFECTIVE DATE 

112. Respondent and Complainant agree to the issuance of the included Final Order. 

Upon filing the EPA will transmit a copy of the filed CAFO to the Respondent. This CAFO 

shall become effective after execution of the Final Order by the Regional Judicial Officer on the 

date of filing with the Hearing Cleric. 
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The foregoing Consent Agreement In the Matter of Tyson Chicken, Inc., Docket No. CAA-06-

20 16-3349, is Hereby Stipulated, Agreed, and Approved for Entry. 

FOR RESPONDENT: 

Date: I 0 I 3 lllo 

t 

~'I-F:-t70nnie King 
President of North Am rican Operations 
Tyson Foods, Inc. 
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FOR COMPLAINANT: 

~'~~ 
Acting Director 
Compliance Assurance and 

Enforcement Division 
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UNITED STATES 
ENVIRONMENTAL l'ROTECTION AGENCY 

REGION6 

IN THE MATTER OF: 

Tyson Chicken, Inc. 

RESl'ONDENT 

DALLAS, TEXAS 

( DOCKET NO. CAA-06-2016-3349 
( 
( 
( 
( 
( FINAL ORDER 
( 
( 
( 
( 
( 
( 
( 

FINAL ORDER 

Pursuant to Section 113(d) of the Clean Air Act ("CAA'' or the "Act"), 42 U.S.C. 

§7413(d), and the Consolidated Rules of Practice Governing the Administrative Assessment of 

Civil Penalties, 40 C.F.R. Part 22, the attached Consent Agreement resolving this matter is 

incorporated by reference into this Final Order and is hereby ratified. Tyson Chicken, Inc. is 

ORDERED to comply with all terms of the Consent Agreement. In accordance with 40 C.F.R. 

§22.31(b), this Final Order shall become effective upon filing with the Regional Hearing Clerk. 

Dated _______ _ 

Renea Ryland 
Regional Judicial Officer 
U.S. EPA, Region 6 
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CERTIFICATE OF SERVICE 

I hereby certify that on the ___ day of ______ , 2016, the original and one 

copy of the foregoing Consent Agreement and Final Order was hand delivered to the Regional 

Hearing Clerk, U.S. EPA- Region 6, 1445 Ross Avenue, Suite 1200, Dallas, Texas 75202-2733, 

and a true and correct copy was delivered to the following individual( s) by the method indicated 

below: 

CERTIFIED MAIL- RETURN RECEIPT REQUESTED 

Ms. Suzanne B. Murray, Partner 
Haynes & Boone, LLP 
2323 Victory Avenue 
Suite 700 
Dallas, Texas 75219 

U.S. EPA, Region 6 
Dallas, Texas 
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